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MEIOUIAL. 



The treaty of whiph the interpretation is referred to Your Majesty's 
arbitrament was ratified more than a quarter of a ceatnry ago. Of the 
sisteen members of the British cabinet which framed and presented it 
for the acceptance of the United States, Sir Robert Peel, Lord Aber- 
deen, and all the rest but one, are no more. The British minister at 
Washington who signed it is dead. Of American statesmen concerned 
in it, the minister at London, the President and Vice-President, the 
Secretary of State, and every one of the President's constitntional ad- 
Tisers, except one, have passed away. I alone remain, and after finish- 
ing the three-score years and ten that are the days of onr years, am 
selected by my country to uphold its rights. 

Six times the United States had received the offer of arbitration on 
their Northwestern boundary, and six times had refused to refer a point 
where the importance was so great and the right so clear. But when 
consent was obtained to bring the question before Your Majesty, my 
country resolved to change its policy, and in the heart of Europe, 
[4] before a tribunalfrom which no judgment but a just one can *ein- 
anate, to explain the solid foundation of our demand, and the 
principles of moderation and justice by which we have been governed. 

The case involves questions of geography, Of history, and of interna- 
tional law ; and we are glad that the discussion should be held in the 
midst of a nation whose sons have been trained in those sciences by a 
CarlEitter, a Banke, and a Heft'ter, 

The long-continued controversy has tended to estrange from each 
other two of the greatest powers iu the world, and even menaced, 
though remotely, a conflict in arms. A want of confidence iu the dis- 
position of the British government has been sinking into the mind of the 
States of the Union now rising on the Pacific, and might grow into a 
popular conviction, not easy to be eradicated. After having secured 
union and tranquillity to the people of Germany, and attained a happi- 
ness never before allotted by Providence to German warrior or states- 
man, will it not be to Your Majesty a crowning glory now, in the full- 
ness of years and in the quiet which follows the mighty struggles of a 
most eventful life, to reconcile the two younger branches of the great 
Germanic family^ 

THE POINT FOR AUEITRATION, 

The point submitted for arbitration is limited with exactness. By 
Article I of the Treaty concluded at Washington on the 16th of June, 
184G, between the United States and Tier Britannic Majesty, it was 
stipulated that the line of boundary between the territories of the 
United States and those of Her Britannic Majesty, from the ^ „j.,„„, ,. 
point on the forty-ninth parallel of north latitude up to "'"'"' " '*" 
which it had already been ascertained, should be continued westward 
along the said parallel of north ' latitude " to the middle of the 
channel which separates the continent from Vancouver's Island, and 
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{5] thence *soutlier!y, through the middle of the said channel and of 
Fuca's Straits to the Pacific Ocean." The British Government 
claim that the water-line here referred to should run through a passage 
which they have thought proper to name the straits of Eosario, and 
which the United States, for the parpose of this referenee, permit to go 
by that name. The United States claim that the water-line rnns 
Api,5ndi,,p,4,i.so, through the canal de Haro. The arbitrator is to say finally 
*'■ and withont appeal which of those claims is most in accord- 

ance with the true interpretation of the treaty of June 16, 1846, That 
is the point submitted, and that alone ; nothing more and nothing less. 
If the United States can but prove their claim t^o be most in accord- 
ance with the trne interpretation of the treaty, it is agreed that the 
award shall be in their favor ; how much more, then, if they prove that 
their interpretation is the only one which the treaty admits ! 

HOW THIS DISCtTSSION WILL BE CONDUCTED. 

In conducting this discussion I shall keep in mind that the restoration 
of friendship between the two powers which are at variance is the object 
of the arbitration. ^Nothing that has been written since the ratifications 
of the treaty were exchanged can alter its words or affect its interpreta- 
tion. I shall, therefore, fbr the present at least, decline to examine all 
communications that may have taken plaee since that epoch, except so 
far as is necessary to explain why there is an artiitration, and shall thus 
gain the advantage of treating the subject as simply an investigation 
for the ascertainment of truth. 

Since the intention of the negotiators must rest on the knowledge in 
their possession at the time when the treaty was made, I shall use the 
charts and explorations which have advanced, or profess to have 
[6] advanced, our knowledge of the *country in question, and which 
are anterior to that date. Of such charts I have found six, and six 
only ; and though they are of very unequal value, yet for the sake of im- 
partiality and completeness I present photographic copies or extracts of 
every one of them. Of charts of explorations of a later date, it was my 
desire to make no use whatever ; but then, as will appear in the sequel, 
there would be not one map on which tlie channel claimed by the British 
government couM be found with the name of "the straits of Rosario ;" 
I am therefore comiielled to add a later chart, on which that name is 
placed, as required for the arbitration. This chart also shows the length 
and breadth and depth of the respective channels. 

My task is an easy one ; for I have only to deduce the intentions of 
the negotiators of the treaty from its history, and to interpret its words 
according to the acknowledged principles of international law. 



A parallel of latitude extending from the Atlantic. to the Pacific was 
a usual boundary established by England for its colonies in North 
jipi^dis t a,i.u America. The charter granted iu 1020 by James I, to the 
-"■ ' company of Plymouth for Kew Etfgland, bounded its terri- 

tory by the parallels of 48© and of 40° north latitude " in length and 
breadth throughout the mainland from sea to sea." ' The charter granted 
by Charles I to Massachusetts in 1628 had in like manner 
p.G,i.24-!?, ^^^ ^j.^ northern and southern bonndaries parallels of lati- 
tude running from sea to sea. So, too, had the old patent of Coonecti- 
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cut; SO too had the charter to Connecticut, g-ranted by Charles 
II, in 3663. The charter granted in 1663 by Charles r-t,,„ 

II, to the Lords Proprietors of Carolina, adopted as their ^ '^'^ ^^'^^ 

northern boundary the parallel of six and thirty degrees, and 

as their southern boundary the parallel of " one and thirty de- 
{7] grees of "northern latitude, and so west in a direct line aa far as 

the South seas." The precedent was followed by George II, ia 
the charter granted in 1732 for Georgia; and in 1761 Appmiiii.p j,im 
George III officially described that colony as exteuding by -='• 
parallels "westward iu direct lines" to the Pacific. 

THE SAME BULE CONTINUED IN THE TREATY OP PEACE OF 1S72. 

In the first conveotion between the tTuited States of America and 
Great Britain, signed at Paris on the 30th of November, ^ „,„,s„, g 
1782, the northern boundary line of the United States was ™"' " °' '" 
carried by the two powers 'through the great upper lakes to the moat 
northwesters point of the Lake of the Woods. If from that point the 
line was to be continued, the treaty, adopting the precedent of the past 
century of colonization, and foreshadowing the rule of the future, pre- 
scribed " a due west course." 

THE SAME RULE APPLIED TO THE BOUNDARY OF LOUISIANA. 

By the treaty of April 30, 1803, between the United States of America 
and the French Eepnblic, the United States came into poa- ^ ^ ^.^^. 
session "forever and in full sovereignty" of the colony and ™'"' " 
Territory of Louisiana. 

No sooner bad the United States made this acquisition than they 
sent out an exploring expedition, which made known to the world the 
Eocky Mountains and the branches of the river of Oregon, the mouth 
of which an American navigator had been the first to enter. 

By the acquisition of Louisiana the Eepublic of America and Great 
Britain, as sovereign over the territory of Hudson Bay, became neigh- 
bors still further to the west ; and the two powers took an early oppor- 
'tunity to consider their dividing line west of the Lake of the Woods. 
The United States might have demanded, perhaps should have 
[S] demanded, under *the treaty of 1782, that the line " due west " 
should proceed from " the most north wesit point of the Lake of the 
Woods." That point is near the parallel of 50O; the United 
States consented to the parallel of 49°, But with regard to. """"'" " '^ ' 
the continuation of the line, while Mr. Madison, the American Secre- 
tary of State, was desirous not to advance claims that could Api»n.ii, (.-<,.?,„. 
be " offensive to Spain," both parties, adopting the words of '< '"■ 
the treaty of 1782, agreed as between themselves that the line should 
proceed on that parallel "in a due west course" to the i„„„ii, «„. o, i-. 
Eocky Mountains. In 1807 this agreement would have ^■'■'■*.- 
been ratified ; but the maritime decrees of the Emperor -Jfapoleon, dated 
at Berlin and at Milan, disturbed the peace of the oceans, and orders in 
council in Great Britain, which finally provoked war with the United 
States, interposed delay. 

When, in 1815, the terms of peace were to be adjusted, the American 
plenipotentiaries were instructed by their Government as Ara=nJiiiNo..«,v. 
to the northwestern boundary, to consent to no claim on *"■ 
the part of Great Britain to territory iu that quarter south of the forty- 
ninth parallel of latitude; and they implicitly adhered to their instruc- 
tions. 
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In due time the negotiations, which had effected an agreement in 
c»..,«.idn ,vi,h ^^'*'^' ^^'^ renewed ; and, on the 20tli of October, 1S18, the 
e.^Brpn'^i.^ao, parallel of 49° was adopted as the boundary line between 
the two countries as far as thii Stony, or, as we now more 
commonly call them, the Itocky Monntains. From that range of moun- 
tains to the Pacific, America, partly from respect to the claims of Spain, 
was wOIing to delay for ten years the continuance of the boundary 
line. 

THE UNITED STATES ACQUIRE THE CLAIMS OF SPAIN NORTH OF 42^. 

The ocean chivalry of Spain were the first to explore the northern 
coast of the Pacific. Hernando Cortes began the work. The 
[9] strait-s of Fnca take their name from a Greek ^navigator who was 
in the Spanish service in 1592. Perez, a Spaniard, whose explo- 
rations extended as far to the north as 54P, discovered Nootka Sound 
in 1774. In the nest year Bodega y Quadra reached the fifty-eighth 
degree, and Heceta, on the 15th of August, 1775j returning from IKootka, 
noticed, though he did not enter, the mouth of the river Oregon. In 
1789, 1790, 1791, before a British keel bad entered the straits of Fuca, 
a succession of Spanish navigators, Martinez and de Haro, Eliza, 
Fidalgo, Qnimper, and others, had explored and draughted charts of 
the island which is now called Vancouver, and the waters which lie to 
the east of it. When Vancouver, on the 29th of April, 1792, passed 
Appsniiii N». 11, through the straits of Fuca and entered those waters, he 
"^'^ encountered, to his mortifleation, Spanish navigators who 

had already explored them and who produced before liim a chart of 
that region made by Spanish ofBcers the year before. 

By the treaty of Spain with the United States, of the 22d of February, 
Tr.«diii\ei.in,ii™ 1819, " His Catholic Majesty ceded to the United States all 
Imlot "tlmdV dJ his rights, claims, and pretensions to any territories north 
Ameritt AiM of the parallel of latitude 42°, from the Arkansas Biver to 
the Pacific." 

Thus did the custom of boundaries by a parallel of latitude receive a 
new confirmation ; and thus did the United States become sole heir to 
all the pretensions and rights which Spain had acquired in North Amer- 
■ica, north of the parajlel of 42°, and beyond that of 49°. 

MR. HUSEISSON OBJECTS TO THE DIVISION OP VANCOUVER ISLAND. 

When the ten years' limitation of the treaty of 1818 drew near, Mr. 

*Mei>jiiKo,s.p. Canning, secretary of state for foreign affairs in Great Brit- 
">■ ain, on the 20th of April, 1826, invited the American Gov- 

ernment to resume negotiations (attempted in vain in 1824) for settling 

the boundary upon the northwest coast of America. 
[10] *At that time John Quiuey Adams was President of the United 
States, with Henry Clay for Secretary of S,tate ; and the nego tia- 
tion on the American side was conducted in Loudon by Albert. Gallatin. 
Ee-enforced as were the United States of America, by. (he titles of both 
France- and Spain, in addition to their own claims from contiguity and 
discovery, they remained true^to their principle of moderation, and again 
it was resolved not to insist on the territory to the north of 49° which 

ip^dJiBo,9p. Spain had ceded; aiidonthel9thof June,1826,"iuthe8pirit 
"■ ' of concession and compromise, which he hoped Great Britain 

would recognise and reciprocate," Mr. Clay authorized Mr. Gallatin 
to propose " the extension of the line on the parallel of 49° from the 
Stony Mountains to the Pacific Ocean." " This" he wrote, " is our nltima- 
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turn, and you may so announee it. We can consent to no line more 
favorable to Great Britain ." In the following Angust Mr. Olay repeated 
to Mr. Gallatin : "The President cannot consent that the mvm^^si-s.p. 
boundary on the northwest coast shall be south of forty- ''''■"■ 
nine." 

On the 23d of November, 1826, Mr. ITuskisson, one of the British 
plenipotentiaries, remarked on the straight line proposed appehj,, k,. in, 
by the United States, that its cutting off the lower part of '■ ''■'■ 
Vancouver Island was quite inadmissible. Here is the first intimation 
of the boundary line of 49° to the Pacific, with just so much defiection 
as to leave the southern extremity of Vancouver Island to Great Britain. 

To this Mr. Gallatin, nine days later,replied, that 'Ho the forty-ninth 
parallel the United States would adhere as a basis." Yet i_^^„,K, s„, „, 
as it seemed to cut Vancouver Island in an inconvenient "• '' 
manner, he had in view the exchange of that southern extremity for an 
equivalent north of 49° on*the mainland. Here is the first intimation 
of the possibility, on the part of the United States, to vary fVom the 
line of 490, but only so far as to yield to Great Britain the southern ex- 
tremity of Vancouver Island, in return for a full equivalent. 
[11] *Btit the interest of the Hudson Bay Company was better sub- 
served by leaving the whole region open to the fur trade, and the 
Unit«d States on their part had no motive for hastening an adjustment. 
The American envoy, therefore, in 1827 consented to prolong p„^,^„„„„ „,„, 
the treaty of 1818, yet with the proviso that either party "j^'^'f^'""' '*"' 
might abrogate it, on giving notice of twelve months tothe 
other contracting party. Under this convention the question of juris- 
diction and boundary remained in abeyance for nearly s' 



In October 1822, the British foreign secretary, the Earl of Aberdeen, 
who through the agency of Lord Ashburton had just settled ^ ^^^_^ ^^ ^^ 
our northeastern boundary from the Lane of the Woods to o.^^'*" ^ J'^^ ' 
theAtlantic, expressed to Mi.Bverett, then American min- 
ister at London, a strong wish that he might receive instructions to 
settle the boundary between the two countries on the Pacific Ocean. 

American emigrants had already begun to find their way on foot 
across the continent. In 1843 a thousand emigi'ants, armed men, 
women, and children, with wagons and cattle, having assembled on the 
western frontier of Missouri, marched across the plains and through the 
mountain passes to the fertile valley of the Willamette in Oregon. The 
ability of America to enforce its rights by occupation grew with every 
year. But its increasing power did not ohangeitspolicy of moderation, 
and to meet the wish of Lord Aberdeen, on the 9th of October, 1843, 
ii^he Government of the United States sent to Mr. Everett Appanj,, no. le, 
the necessary powers, with this instruction : " The offer of " '^ 
the forty-ninth parallel may be again tendered, with the right of navi- 
gating the Columbia on equal terms." . ■, - 

Oa the 29th of November, 1843, soon after Mr. Everett's full powers 
fl2j had arrived, he and- Lord Aberdeen had a veiy *long and 
important conversation on the Oregon question ; and the Amh^ »«. i», 
concession of Lord Aberdeen appearing to invite an ex- "'p. m, 1. a^-sr. 
pression of the extremest modification which the United States could 
admit to their former proposal, Mr. Everett reports that he p « 1, ai_aB 
said : 

I tliouglit tlio Presi^eut might be induced so far to ^leiiart from the forty-nintli 
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[larallel as to leave the whole of QuEulra nud. Vancouver's Islaud to Buglaud, whereas 

that line of latitude would give us the southern extremitj' of that island, and conso- 

quently the command of the straits of Fuca on hoth 'sides. I then 

■ pointed ont on a map the extent of this coueession ; and Lord Aberdeen 

said he would talie it into consideration. 

The next day M.r. Everett more formally referred to tlic subject in a 
*i.per.dii, r, 31. Bs. Dote to the British secretary : 

46 Gbosvenob Plice, 30tli Novemhei; 1843. 

My Dbak LoiiD Abbkdbjsn. ' * * It appears from Mr. Gallatin's oorreapondenoe 
that • * * Mr. Huskisson had eapecially o^rjected t-o the extension of the 49° to 
the PaoiSo, ou the gconnd that It would cut off the southern extremity of Quadra and 
Vaucoovei B Island. My suggestion yesterday would obviate this objection. * ■ •■ 
A glance at the map shows its importance as a modification of the forty-niutL degree. 
* * " Edward Everett. 

On the 2d of February, and on the Ist of April, 1844, Mr. Everett 
Apca.dii No. Eo, reports that he continuously insisted with Lord Aberdeen 
"■ ^'^ that the only modifteatiou which) the United States could, 

in bis opinion, be brought to agree to, was that they should waive their 
p. 18, 1 18, ai claim to the southern extremity of Vancouver Island, and 
that Lord Aberdeen uniformly answered : ** he did not think 
p. 23, 1, se, 40. there would be much difflculty iu settling the question." 

During the following months Mr, Everett and Lord Aberdeen, both 
wishing sincerely to settle the controversy, had further frequent conver- 
sations, and, as the result of them all, Mr, Everett reported that 
[13] England would not accept the "naked parallel of 49° to the ocean, 
but would consent to the line of the forty-ninth degree, provided 
it coulil be so modified as to leave to Great Britain the southern ex- 
App.cJi.Ko.sa, tremity of Vancouver Island. "I have spared no pains," 
p. go, L aajf. ' ^vrote Mr. Everett on the 28th of February, 1846, "to impress 
upon Lord Aberdeen's mind the v>er8uasion that the utmost which the 
United States cau concede is the 49th parallel with the modification 
suggested, taking al ways care to add that I had no authority tor saying 
that even that modification would be agreed to." 

To one fact I particularly invoke the attention of the Imperial arbi- 
trator : not the least room tor doubt was left by Mr, Everett with regard 
to the extent of the modification proposed. He had pointed it out to 
Lord Aberdeen on the map, and had so often and so carefully directed 
his attention to it, that there could be no misapprehension on the limit 
of the proposed concession. Mr. Everett retired from offlce in the full 
persuasion that the northwestern boundary would be settled, whenever 
the United States would consent so far to depart from the pa::allel of 
490 as to leave tlie whole of Vancouver Island to Great Britain. 

THE PAMPHLET OP ME. STUEGIS. 

The subject attracted public attention. On the 22d of January, 1845, 

Ai.wndis Co. 21, Mr. William Stnrgis, a distinguished citizen of the United 

"^^'^ ' States who had passed seversd years on the northwest coast 

of America, delivered in Boston a lecture ou what was now generally 

called the Oregon question, in which, hitting exactly the idea of Mr. 

Everett, he proposed s& the boundary: "a continuation of the parallel 

of 49<^ across the Eocky Mountains to tide-water, say to the middle ot 

the Gulf of Georgia ; thence by the northernmost navigable passage (not 

north of 490) to the straits of Juan de Faca, and down the middle of 

these straits to the Pacific Ocean ; the navigation of the Gulf of 

[14] (ioorgia and the Straits of Euca to be forever "free to both parties ; 

- all the islands and other territory lying south and east of this 

line to belong to Uic United States, and all north and west to Great 
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Britain. By this arrangement we should yield to Great Britain the 
portion of Quadra aud Vaucoavei-'s Island that lies south of latitude 
490 # # » ^j]] G-reat Britain aecede to this ? I think she will." 

The pamphlet of Mr, Sturgia, accompanied by a map on which the 
proposed lionndary is marked, was read by Lord Ashburton and by 
Lord Aberdeen. To one who emine'itly enjoyed the confldentie of both 
govemaieiits Lord Aberdeen pronounced it "a clear and Hf„„i„ «» ai, 
sensibleviewof the matter," Lord Ashburton, whose opinion ■""'i'- 
on the subject carried the greiitest weight, wrote to Mr. ,„„„,u, n„. k,, 
Sturgis: .^ !«, 1. ;-ii. 

Yonr traatiae enables me every day to answer satisfaotovily the qneatious put to me 
ao often, wbere is the Oi'cgon, aud wliat is tbis dispute about ! You hEtre stated the 
case (listinctl; iu a fow pitgos, aud, what is indeed uuuouuuon, with great im partiality 

ME. BUCHANAN NEGOTIATES WITH MK. PAKENHAM. 

Meantime the negotiation on the Oregon question had been trans- 
ferred to the new British minister at Washington. Offers of arbitration 
had been rejected ; emigration across the plains gave promise of found- 
ing States on the Paeifie ; and the Congress of the United States teemed 
with propositions to prepare for establishing a territorial government 
in Oregon. When the .administration of Mr. Polk entered upon office, 
all parties in America were unanimous in insisting on a boundary at 
the least as favorableas the parallel of 49°; while a very large nnmber, 
aud seemingly the largest number, thought the time had come for 
America, as the heir of Spain, to carry its claims beyond the parallel of 
49°. But the new administration would not swerve from the modera- 
tion which had marked the policy of the country. 
[15] Meantime both parties had received more accurate in*formation 
on the geography of that district. In July, 1841, j„p„,di, k,,. „, 
Captain Wilkes had made a survey of the waters south of »■ ''■ 
490, especially of the channel of Haro ; and in the early part of 1845 his 
narrative and accompanying map had been published both in America 
and England. Believing now that Great Britain would accept the line of 
49°, with the small modi^cation for the southern end of Vancouver Island, 
the American administration, on the 12th of July, 184S, made to the 
British minister at Washington the proposal, " that the Ore- A,.pe«ii^ no. 29. 
gon territory shall be divided between the two countries by i" '■■ 
the forty-ninth parallel of north latitude from the Rocky Mountains to 
the Pacific Ocean ; offering at the same time to make free to Great Britain 
any port or ports on Vancouver's Island south of this parallel, which 
the British government may desire." A friendly spirit dictated the prop- 
osition, which it was sincerely hoped and expected might " prove the 
foundation of lasting peace and harmony between the two countries." 

The proposition, which excited surprise by its moderation, was re- 
jected by the British plenipotentiary at Washington, who, A^^^i^ k„. as/ 
without even waiting to refer the subject to the ministry in •" ^ ,, 
England, auffei'ed the negotiation on his part to dro^,-^xpres8ing his 
trust that the United States would offer " some further pro- App,„rti, «„. 3,^ 
posal for the settlement of the Oregon question." p. sa, as, 

In consequence of receiving such an answer, the American Secretary 
of State withdrew the offer that he had made. 

On bearing of this abrapt rejection of the American proposal, Lord 
Aberdeen invited Mr. MacLane, the new American minister ,pi,p,„i„ «„ n, 
at London, to an interview, of which Mr. MacLane made "■ *'■ 
report : 

Lord Abenleeii not ouly laoieiited but censured the ji-Jectiou of our proposition by 
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10 NORTHWEST WATER BOUNDARY ARBITRATION. 

Mr. Pakenham witliout refarring it tohis^ovenimeDt. He stated tbat if Mr. Pakoiiliam 
had communicated the American proposition to the sovernmont here, aa he was ex- 
pected to have done, he, LJird Aberdeen, would Save taken it up as a basis of bis 
[16] attiou, aad enteitained little doubt that he would have been enabled " to pro- 
pose modifications which might have resulted in an adjustment niutnally satis- 
factory to l>oth goveronients. 

The coudnct of Mr. Pabeiiham -wab not censured in private only. Lord 
Apo-idi. No. 31. Aberdeen censored it in the House of Lords. In the House 
P..SJ-SS, Qf Commons, on the night of Friday, the 23d of January, 

1846, Lord John Russell condemned it as "a hasty proceeding." Sir 
Robert Peel was cheered, when on the same evening he observed : 

It would ha.v6 been better had he transmitted that proposal to the Lome gov«ru- 
ment lor their consideration ; aud, if found in itself unsatisfactory, it might possibly 
have formed the foundation for a further proposal. 

And now that the re-opening of the negotiation was thrown npon his 
ministry, he was loudly applauded by the House, as he gave a pledge for 
his own future conduct in these words: 

I think it would be the greatest misfortune, if a contest abont the Oregon between 
two such powers as England and the United States, could not, bj the exercise of mod- 
eration and good sense, be brought to a perfectly honorable aud satisfactory conctu- 

riNAL PROPOSAL OF THE EARL OF JiBERDEEN. 
Lord Aberdeen confessed that it now fell to him to propose a peaceful 
solution of the long controversy. Mr. Everett had left hira no doubt 
as to the utmost departure from the parallel of forty-nine degrees, which 
the United States, nnder the late administration, could have conceded. 
The only, doubt was now, if the United States would still be willing to 
yield so much. The rude rejection of Mr, Buchanan's proposal had 

Ap[-i>^ii [So, 3S, roused and united their people. Mr. Calhoun, the late Sec- 
t. 311-41. retary of State, and the ablest Senator from one section of 

the country, declared himself in the Senate for the forty-ninth degree as 
the boundary line. Mr, Webster, the former Secretary of State, who 
had settled with Lord Ashburton the northeastern boundary, re- 
[17] peatedly " said as plainly as he could speak, or put down • words 
iu writing, that England must not expect anything south of forty- 
nine degrees." All those members of Congress who were of a different 
p, 40, 1, 8JII, mind, Mr. John Quincy Adams, a late President of the United 
p.4ii,').ii!-26,p.4i. States, Mr. Cass, afterward Secretary of State, Mr. Sevier, 
then the chairman of the Committee on Foreign Affairs, contended, not 
for less than the line of forty-nine degrees, but, under the heirship from 

iDOMdii No. 36, Spain, for very much more. The voice of England became 
'^iramdii s„. S3, loud for the line of the forty-ninth parallel. Mr. Bates, an 
"■ * American naturalized in Great Britain by act of Parliament, 

and much trusted by both goveruments, wrote from London : 

The forty-ninth degtee, to the strait, giving Vancouver's Island to Great Britain, is 
as much as any American, be he Bustoniao or Carolinian, will, I think, consent to give 
np. If Great Britain ia not satiaiied with that, let them have war if they want It. 

The British government sought anxiously to IrniyT'. what proposition 
the American Government would consent to receive, and the 
p. 35, 1. 11, 12. American Government proved its firmness by its moderation. 
To protect the rights of the country, Congress voted to give to Great 
Britain the twelve months' notice required by treaty, for terminating the 
convention of 1827, and thus open the region of the Northwest to the 
progress of American colonization. Meanwhile, on the 26th of Febrn- 
*EDB.H,< su. 37, aiT) 184C, Mr. Buchanan answered, that the President would 
i3i.r-a.IT. consent to consult the Senate on the proposition, to divide 
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MEMORIAL OP THE UNITED STATES. 11 

the territory between tlie two conntries " by the forty-ninth parallel and 
the straits of Fuca," so that " the cape of Vancouver's Island would be 
surrendered to Great Britain." This was exa<;tly the proposition of Mr. 
Everett. 

On the 15th of May, 1846, information of the notice for tenninatiog 
the convention of 1827 was received by the British ministry in 
London. J'or four years Lord Aberdeen had been striv- Ai.p™di« so. a. 
ing to close this question of boundary. He had privately and " "^ '■ "-"^^ 

publicly censured his subordinate, Mr. Pakenham, at Washington, 
[18] for rejecting the parallel of tbrty-nine. • He bad taken pains to 

learn what deviation from that parallel the United States might 
accept. The Secretary of State for the United States, after minute 
inquiry concerning the probable vote of the Senate, had promised not 
at once to reject the offer of the line proposed by Mr. Everett, and not 
to listen to any demand for a larger concession. This had been formally 
communicated to the British Government by Mr, MacJiane, the American 
minister at London. And now, within two days after roceiv- p « i ,« ,? 
ing news of the termination of the convention of 1827, Lord . 
Aberdeen held a lengthened conference with Mr. MacLane, in which the 
nature of the proposition he contemplated submitting for an amicable 
settlement of the Oregon question " formed the subject of a ,, 47 , , j 

full and free conversation." Mr, MacLane was a calm and ■ ■ ■ 

experienced statesman, trained in business, exact in his use of words, 
careful especially in reporting what was said by others. Lord Aberdeen 
in the House of Lords publicly expressed his esteem for him, x^ci,^^ kc. 41, 
founded on an acquaintance which dated from fifteen or six- r-^i. La^3l 
teen years before. 

With this knowledge of Mr. MacLane's character, and of the confi- 
dence reposed in him by Lord Aberdeen, I request the imperial arbi- 
trator to take in hand the map of the Oregon territory by ^^ ^ 
Wilkes, which had been published in England as well as in ■ "' ' 
America in 1845, and which was the latest, most authentic, and best map 
of the Territory, as well as the only one recognized by the j„,,„,u, ^^, n. 
American Senate; and with this map in hand to read the '>■"'''■^'■ 
following extract from Mr. MacLane's offtcial report of the interview, 
made on the ISth of May, 1846 : 

I havo now to state tliat instmetions will be tranHmittetT to Mr. Palieiilsam. by tbo 
steamer of to-morrow to submit a new and further proposition on tlie A,,|,niii! no,! n, 
part of this Government for a partitioii of tbe territory in dispute. 1^ *?. >■ 3-n. 

The proposition, most probably, will offer snbstantiall; : 

First. To divide tbe territory by the extension of the line on tbe parallel of 
[19] forty-nine to the sea; that is to sayj 'to tbe arm of the sea called Birch's Bay, 
thence by the canal de Arro and straits of Fuca to the ocean. 

Here follow other clauses conceding to the Hudson Bay Company a 
temporary use of the Oregon Kivec for navigation, with ^ ^ 

other advantages, and protection to British subjects who ^ , - 

would suddenly come under the jurisdiction of the United States. To 
these clauses the phrase " most probably " applies^ for they were not 
precisely ascertained ; but not to the boundary; on that point tbe fur- 
ther statement of Mr. MaeLane in the same dispatch leaves no room tor 
a doubt. Hia words are : 

DuriDg the preceding administration of our Government, the extension of the liae 
on the fortj-ninth parallel to tbe straits of Fncfl., as now proposed by p 44 1 ^ ai 
Lord. Aberdeen, was actually suggested by my immediate predeceaaor, 
(Mr. Everett,) as one he thought his Government might accept. 

Now what the proposal of Mr. Everett had been, we know from the 
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12 NORTHWEST "WATER BOUNDARY AKBITEATION. 

citations which I have made from his dispatches ; and I liave already 
referred to the fact that he had drawn the line of demarkation upon the 
map, and specially directed the attention of Lord Aberdeen to it. 

On the same day Lord Aberdeen sent the treaty which Mr. Pakenbam 
flpjendu No, J3, "^^^ ^ iovite Mr. Buchanan to sign. In the accompanying 
" *'■ instruction to Mr. Pakenham he accepted the parallel of 

So. 4s, p. 11, 1 4-6. 49° as the radical principle of the boundary, and described 
the line as aline of demarkation "leaving the whole of 
N.. 43, p. so, I. B,?. Yaijcouver Island with its porta and harbors in the posses- 
sion of Great Britain." 

A suspicion of ambiguity could not lurk iu the mind of any one. Mr. 
Benton foand the language so clear that he adopted it as his own. 
In his speech in the Senate on the day of the ratification of the treaty, 
he said : 

The fii'Bt article of the treaty is in the verj words wliicU I myself would bare 
[SO] used, if the Iwo goverQcoents had "left it to me to draw the 

houodaty line between them. * • * 'fiie liue eatHblished hy ,^*^'"'"" ^"^ **' 
the first article follows the parallel of 49° to the sea, with a alight de- ' 
flection, through the Straits of Fuoa, to avoid oujtiugoff theaouth end of VancoQver'a 
Island. • * * When the line reaches the channel which separates Vaiioouyer's 
Island ftom the continent, it proceeds to the middle of the channel, and thence, turh- 
jog south, though the channel de Haro, (wrongly written Atro on the maps,) to the 
Straits of Fuea, and then west, through the middle of that strait, to the sea. This 
gives U8 " * * the cluster of islands between de Haro'a Channel and the oouti- 

The language of the treaty seemed perfectly clear to the Senate, to 
the President, to his Secretary of State, and to every one of his consti- 
tutional advisers, as departing from the line of the parallel of 49° only 
so far as to yield the southern extremity of Vanconver's Island, and no 
more. And so it was signed on the 15th of June, 1846, and returned to 
l'3nglaud for the exchange of ratifications. 

In the House of Commons Lord Palmerston welcomed it as honorable 
Api»nJi>i Nt, b, p. to both countries ; Sir Robert Peel quoted from a dispatch 
St, 1. 13, u. which proved tliat he was aware of the three days' debate in 

the American Senate on the treaty before its approval. He cited every 
word of the article on the boundary, and interpreted it thus : 

Those who remember the local conformation of that conntvy will understand that 
that which we proposed is the continnation of the forty-ninth parallel 
' ' ' of latitude till it atriliefi the Straits of Fuca; that that parallel should 

not he continued as a ttoundary across Vancouver'a Island, tbns depriving us of a part 
of Vancouver's Island, hat that tbe middle of the channel shaU he the future boundary, 
thus leaving us in possession of the whole of Vancouver's Island, with eqnal right to 
the navigation of the straits. 



It had been the special object of Mr. Buchanan to leave nothing in 
ApuBodij Ki 45, the treaty which could give occasion to future controversy, 
p. it, I. !»-ae. ^n^ QQ fijg night before Sir Eobert Peel retired front office, 
never again to resume it, he spoke of the treaty as hjiving averted the 
dreadfal calamity of a war between two nations ofkindred origin and 
common language, and having g^t length "closed every cause of dissen- 
r SI 1 3* 35. sion between the two countries." All Great Britain, all the 
r.-w;!:!-! United States, were gladdened by the belief that at last 
every controversy between the two nations had come to a happy end. 

THE MINISTRY OF LORD JOUN RUSSELL RENEWS DISSENSION. 

And yet it was not so. My country has had no serious difBculties on 
its limits with any power hut Great Britain. When its boundary on the 
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south with Spain was adjusted by treaty, not a diflferuace arose, though 
the line extended from sea to set*. When, afterward, the southern 
boundary was regulated with Mexico under a treaty most imperfect in 
its descriptions, commissioners unrestraiued by instructions promptly 
settled the line. It is with Great Britain alone that obstinate dissen- 
sions on boundaries, extending from the Gulf of Saint Lawrence to the 
Pacific, have exercised disturbing influences for sixty-four years. At 
last we thoaght ourselves assured of quiet on that side also by the treaty 
of 1846; and thoagh its terms were not altogether satisfactory, the 
country, in the expectation of rest, accepted cheerfully and unanimously 
the action of its Government. Yet, after a pause of hartlly two years, the 
strife was re-opened by the ministry which succeeded that of Sir Robert 
Peel. Under instructions from Lord Palmerston, the British min- 
[22] ister at Washington on the *13th of January, 1848, in a proposed 
draught of instructions to commissioners for settling the boundary, 
indirectly insinuated a claim that the line of boundary should be drawn 
on the channel through which Vanconver in 1792 had sailed from Admi- 
ralty Inlet to Birch's Bay. 

This insinuation took the American Government by surprise. TJie 
history of the negotiation shows that no such line was suggested by 
eitlier side to the other. Vancouver was an explorer, who examined 
every inlet and bay and passage, oot a merchant seeking the shortest, 
most natural, and best passage. Nothing justifies a reference to his 
course of sailing from one interior bay to another, as the line of the 
treaty. The suggestion is in open conflict with the law of A„„„ji,, ^ n, ,. 
nations. The draught of the treaty was made entirely, it^T^,ir. 
even to the minutest word, by the British ministry, and was ''■^ !■"'■*'■ 
signed by both parties without change. The British government can- 
not, therefore, take advantage of an ambiguity of their own, otherwise 
the draught of the treaty would have been a snare. Such ^ ^^^^.^^ ^^.^^ 
is the principle of natural right, such the established law of W^/t°l^t8,ii'i;"iS 
nations. Hngo Grotius lays down the rule that the inter- 
pretation must be made against the party which draughted the con- 
ditions: " Ut contra enm fiafc inter pretatio, qui conditiones v„,„i, ,,„, „, , 
eloentus est." But no one has expressed this more clearly **■ 
than Vattel, who writes : 

Voioi une rfegle qui ooupe court il tonte chicane : 8i oeliii qui pouvoit et devoit b'bx- 
pliquer nettement et pleiuement, ne I'a pas fait, taut pia pour lui ; il ue peut Stra regu 
^ apporter snbs^ciuemment dea restrictions qu'il n'a pas esprimfea. C'est lit maxime 
du droit romaio ; paotiouem obeouram iia nooere, in qnornin fuit poleatate legem apev- 
tiua cMJDBCribere, IJ4qrdt6 de cette rfegle saute aux jeux; sa n^oassit^ n^est paa motus 
^vidente. Nulle coaveution assur^e, nulle concession fevme et aolide, ai on peat 
[23] les rendre "vainea par des limitations subs^uentes, qui devoient etre ^noucSes 
daua I'aote, si eiles ^toteut dans la volont^ dea oontractana. 

"Here ia a rule which cuts sliort ail chicanery : If he who ■could and should ex- 
preaa himaelf plainly and fully, has not done ao, ao much the worse for him; he can- 
not be permitted snltaequently to introduce restrictions which he has not expceased. 
It is the maxim of Roman law; An obaoure contract harma those in whose power it 
was to lay down the law more dearly. The equity of this rule is self-evideijt; its 
uece^ityia not less obvious. There can he no assured conventioij, no -flrm: and solid 
concession, if tliey can he rendered vain by subsequent limitations, whicli ought to 
have been announced in the act, if they existed in the intention of the contracting 
parties." 

PLE.i FOR THE INTEGRITY OF:SIR ROBERT PEEL'S MIHISTRY. 

And can it be tnie, that Sir Robert Peel and Lord Aberdeen were 
insincere in their professions of an earnest desire to settle the boundary 
question in Northwest America? Did they pnt into the core of the 
treaty which they themselves framed, words interpreted in one way by 
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all Americans and by themselves in public, and secretly intei'preted by 
theinselvea in another ? When Sir EobertPeel, on the laat night of his 
official life, in the face of political enemies and friends, east up the ac- 
count of his ministry for the judgment of posterity, and declared, in the 
most public and solemn manner, that he " had closed every 
ij wfrwy"" '^ cause of dissension between Great Britain and the United 
States," had he indeed planted the seed of embittered dis- 
cord in the instrument that he and his associate minister claimed as 
their owu work, and extolled as a convention of peace ? 

My respect for Sir Robert Peel and his administration forbids 
[24] the thought that ttiey put any ambiguity into the treaty *which 
they themselves draughted. There attaches to human laugnage 
such imperfection that an acute caviller may dispute about the meauiug 
of any proposition. But the words of the present treaty are so singu- 
larly clear that they may claim protection under the first general maxim 
T«„i, li., II, 1?, of international law on the subject of interpretation: 
5 263. ' ' " Qn'il n'est pas permis d'interpr^ter ce qui u'a pas besoin 
d'interpr«5tation." 

THE WORDS OF THE TREATY. 

The words of the treaty are as follows : 

From tlie point on the forty-ninth parallel of north latitiiile, where the boundary 

laid down in existing treaties and conventions betweeu the United 
^ApiBndii No. i,p. gtatss and Great Britain terminates, the line of honndary between the 

territories of the United States and those of Her Britannic Msnesty 
shall be continued westward along the said forty-ninth parallel of north latitnde, to 
the middle of the channel nbich separates the continent from Vancouver Island, and 
thenoe sontherly through the middle of the said cbannel, and of Fuca's Straits, to the 
Pacifio Ocean : Provided, lioa'ectr, That the navigation of the whole of the said channel 
and Btraita Booth of the forfcy-nintb parallel of north, latitude remain free and open to 
both parties. 

THE WORDS OF THE TREATY, TAKEN TOGETHER. 

The language of the treaty, taken as a whole, admits no interpretation 
but the American. The radical principle of the boundary is the forty- 
ninth parallel of north latitude, and the only retison for departing from 
that parallel was to yield the whole of Vancouver Island, and no more, 
to the power which would already possess the greater part of that island. 
To express this line concisely, in both countries it was described as the 

line of the "forty-ninth parallel and JFuca's Straits." This short 
[25] form of expression occurs many times ia the dispatches 'of Mr. 

MacLane: in the instructions of Mr. Buchanan; in the letters of 
Mr. Bates from London; in an article in the London Quarterly Review, 
written in February, 1846, and published in March ; and, finally, in the 
speech of Sir Robert Peel, on the 29tli of June, 1846, which I have 
already quoted. The description of the line as that "of the forty-ninth 
parallel and Fuca's Straits" was not only the usage of the day; it was 
also well chosen for all time. The forty-ninth parallel can be found as 
long as the sun shall continue in the heavens ; Fuca's Straits end' at the 
southeast cape of Vancouver Island, and will end there till nature shall 
heave with a convulsiort. If the name of Haro does not specially appear 
in the treaty, let it be borne in mind that neither does the name of the 
Gulf of Georgia. 

THE CHANNEL. 

The words of the description, considered collectively, establish the 
American interpretation of the treaty and exclude every other. The 
same result follows from the consideration of each separate word. When 
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the treaty speaks of the "channel," for that part south and west of 
Birch's Bay, it must mean the channel of Haro, for no other "channel" 
■waa known to the negotiators. The channel of Haro Avas on the map 
of Vancouver, the highest English authority, and on the H,pc. 

map of Wilkes, the highest American authority at the time """ '■ 

when the treaty was signed; and no other channel is named on either 
of these maps, or on any map used by the negotiators. On ^ ^ 

the chart of those waters by Duflot de Mofras, published in 
1844, under the auspices of Louis Philippe and the French ministry, the 
channel of Haro is named, and no other. In the collection of maps in 
the Boyal Library at Berlin, not a single German or other map, anterior 
to Jane, 1846, names any other channel than that of Haro. How is it pos- 
sible, then, that any other channel could have been intended, when 
[26] no other waa named on any map which it can be pretended *was 
known to Lord Aberdeen or Mr, MacLane, to Mr. Buchanan or 
Mr. Pakenham i 

Again, the word "channel," when employed in treaties, means a 
deep and navigable channel ; and where there are two navigable chan- 
nels, by the rule of iuternatlonal law, preference is to be given to the 
largest column of water. Now, cojnpared with any other channel 
through which a ship could pass from the sea at the forty-ninth paral- 
lel to the Straits of Fuca, the channel of Haro is the broadest and the 
deepest, the shortest and the best. Its maximam width is six and a 
half English miles, and there is no other channel of which ^^ ^ 

the maximum width exceeds four miles. The narrowest 
part of the channel of Haro is about two and a quarter English miles, 
and there is no other channel of which the minimum width exceeds 
about one and a qaart«r English miles. "With regard to depth, the con- 
trast is still more striking. A cross-section on the parallel of 48° 45' 
shows the Canal de Haro to be there about a hundred and twenty fath- 
oms deep, about twice as deep as any other ; on the parallel of 48*^ 35' 
the Canal de Haro is nearly a hundred and fifty fathoms deep, against 
thirty fathoms for any competitor; on the parallel of 48=" 25' the Canal 
de Haro has nearly a hundred and ten fathoms, while no other passage 
has more than forty. 

Not only is the volume of water in the Canal de Haro vastly greater 
than that in any other passage — a single glance at any map shows that 
it is the shortest and most direot way between the parallel a|,p,„ii,i h„, ,8, 
of 49° and Foca's Straits. Duflot de Mofras describes it as "■ ^ ■■ "■"■ 
notoriously the best. 

If the channel of Haro excelled all others only on one point — if it 
were the widest though not the deepest, or the reverse, or, if being the 
widest and deepest, it were not the shortest a.nd best, there might be 
some degree of color for cavil ; but since the channel of Haro is the 
broadest and the deepest, and the shortest and the best, how can any 
one venture to pretend that any other is "the channel-' of the treaty^ 

[37] »"THE CHANNEL WHICH SEPARATES THE COFrjNENT FROM VAN- 
COIJVEE ISLAND." 

The next words of the treaty are : " The channel which separates the 
continent from Vancouver Island," and this, from latitude about 48° 
46', can be no other than the Canal de Haro. It is the only one which 
from that latitude to "Fuca's Straits" separates the continent from 
Vancouver Island. There are other passages which divide islands from 
islands, but none other separates the continent from Vancouver Island. 
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In the statement tbe continent is proiierly named first, because it is far 
away in the interior of the continent that the line begins, and it is the 
continent that the line leaves in going toward Vanconver. But when 
a great continent like Korth America is spoken of as distinguished 
from a large island lying near it, the intervening cluster of smaller 
islands would, according to all geographical usage, be taken as included 
with the continent, and thus the channel of Haro divides the continent 
from Vancouver. But we will not waste words. Nobody can dispute 
that the Canal de Haro washes the eastern shore of Vancouver Island, 
and separates that island from the continent, 

"AND THENCE SOUTHERLY." 

The next words in the treaty are: "And thence sofitheily." The 
southerly deflection from the forty-ninth parallel is made to avoid cut- 
ting Vanconver Island, and must be limited to that object. The move- 
ment of the boundary line is steadily west to the Pacific. Tlie treaty 
knows only two points of compass: "westward" and this "southerly" 
deviation from the due west course. The southern deflection, there- 
fore, must always be accompanied with the idea of a western direction ; 
and of two channels going in a " southerly" direction, that which least 
interrupts the general " westward " direction of the line must be chosen 
as the channel of the treaty. 



The next words of the treaty are: "Through the middle of the said 
channel and of Fuea's Straits to the Pacific Ocean." The treaty contem- 
plates a continuous channel to the Pacific ; the channel of Haro and 
Fuea's Straits form such a continuous channel, and a glance at the map 
will show that no other channel can pretend to do so. 

So, then, the description of the treaty as a wliole applies to no channel 
but that of Haro ; and every single phrase, taken separately, points also 
to that channel, and to that channel alone. 

" THE STRAITS OF R08ARI0." 

And yet the British government ask the Imperial arbitrator to find the 
channel of the treaty in a passage for which, in January, 18i8, they had 
no name and no other description than " the wide channel to the east 
of numerous islands, which is laid down by Vancouver," and which now, 
in 1871, they call by the name of " tbe Rosario Straits." 

My first request is that the Imperial arbitrator wiU ascertain where 
on the 15th of June, 1846, the day when the treaty was signed, the ne- 
gotiators supposed Kosario Straits to lie. On that day the name " Straits 
of Eosario" vfas, on every map nsed by the negotiators, placed upon the 
waters which divide the island of Texada from the continent, far north 
of the parallel of i9°. There it lies fast anchored on the 
"" '^' map of Vanconver, published in 1798 ; it holds the same 

place in the atlas of the French translation of Vancouver. There, too, 
„,„j,, it is found on the French map of Duflot de Mofras, pub- 

"""'■ listed in 1844; and also on the map of Wilkes, published 

in 1845; and there, too, on the British map of Vanconver Island, pub- 
lished by tlie geographer to the Queeu, so late as 1848. Then, 
[29] since all British and American maps, which in 1846 *had on 
them the name " Straits of Hosario," located those straits far to the 
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MEMORIAL or THE UNITED STATES. 17 

north of 49°, how can the British government invite Tour Majesty to say 
that the straita of Bosario form the Une of boundary established by 
British and American negotiators in that year between the United 
States and the British territory's 

How and why the British unmoored the name from the waters to which 
they themselves had consigned it, and where it remained for just half a 
centnry, I leave them to explain and to justify. I remark only that 
they cannot produce a map, English, French, Spanish, or German, 
older than 1S48, on which tlie passage which they now call the Straits 
of Eosario bears that name. Op Spanish maps the name ia m^bb. 

applied only to the veiy broad channel lying north of the """"■ 

Canal de Haro and of the forty-ninth parallel of latitude- 
Further : the so-called Straits of Eosario Are not straits at all. It is 
the traolt of Vancouver on his way from Admiralty Inlet to the north, 
as his map shows; but it received from him no name whatever. On 
British maps it never bore a name till after the British government in- 
troduced a new interpretation of the treaty of June, 1846. 

Again — and this remark is of conclusive importance, by itself alone 
sufficient to decide the question — the line of the treaty must run from 
the middle of " the channel which separates the continent from Van- 
couver Island." Now, the so-called Straits of Rosario neither touch the 
continent nor Vancouver Island. They divide small islands from small 
islands, and nothing else ; they have no pretension to divide Vancouver 
from the continent, or the continent from Vancouver. 

Moreover, the water-line of the treaty must be a channel which makes 
a continuous line with Fnea's Straits ; for the words of the treaty are, 
" through the middle of the said channel and of Fuca's Straita." Now, 
the 80-calIed Straits of Eosario lead only to a sound, which ^ ^ 

Spanish voyagers called the Bay of Santa Eosa ; they " 

[30] do not connect with Fuoa's Straits, *which cease at the south- 
eastern promontory of Vancouver Island. Seversing the track of 
Vancouver, and following the so-called straits of Eosario southerly, 
the mariner would enter Admiralty Inlet ; he never would reach the 
Straits of Fuca. 

Then, too, compared with the Canal de Haro, the so-called Strait 
of liosario is, as we have seen, a nai'rower passage, a shallower passage, 
and a roundabout passage. 

CONCLUSION. 

But enough : the rights of America cannot be darkened except by an 
excess of words. The intention of the parties to the treaty is made 
plain by its history, and the boundary which we claim is clearly set forth 
in its words, taken collectively and taken separately. I will close by 
citing general principles of intei"pretation established by international 
law. 

A party offering the draught of a treaty is bound by the interpreta- 
tion which it knew at the time that the other party. gave to it. Lord 
Aberdeen cannot have doubted how the treat;' was "understood by Mf . 
MacLane,by Mr. Buchanan, and by the Senate of the United ippe„ji, k„. a, 
States. " Where the terms of promise," writ«s Paley, whose "■ ^ 
work was long a text-book at Oxford, "admit of more sense's than one, 
the promise is to be performed in the sense 'in which the promiser ap-^ 
prehended at the time that the promisee received it,' This will not 
differ from the actual intention of the promiser, where the promise is 
given without coUasiou or reserve; but wo put the rule in the above 
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18 NORTHWEST "WATER BOUNDARY AEBITEATION. 

form to exclude evasion, wherever the promiser attempts to make his 

escape through some ambiguity in the expressions which he used." 

Again: "Where a right admits of different degrees, it is only the 

Heflw', voiiBi- Bmallest degree which may be takefi for granted." "Ist ein 

Ed'lal.'^ "^ '"■ liecht verschiedener Abstufungen fahig, so darf i^nn^chst 

Bur die geringste Stufe als zugestandeu angeuommeii 

[31] •werden." This rnle of Heffter fits the present case so aptly that 

it seems made for it. There being degrees iu the departure from 

the parallel of 49°, it must be taken that only the amalleat degree was 

■conceded. , 

Finally and above all : there is a principle which not only controls 
the interpretation of treaties, but the results of investigation in every 
branch of human knowledge. A theory which implies confusion and 
contradiction is at once to be rejected ; of two rival theories, that which 
most nearly reconciles all phenomena is to be preferred ; the theory 
that reconciles all appearances and all circumstances is to be received 
as true. The British interpretation of the treaty implies that the Brit- 
ish, who exclusively draughted it, sowed the seeds of future dissensions 
in the very instrument by which they proposed to settle every boundary 
question forever; that among the negotiators of the treaty there were 
those who duped, and those who were dnpes. Lord Aberdeen ceases to 
be the " straightforward" man of Mr. MaeLane's report. On the Amer- 
ican side the statesmen appear void of spirit and of common sense, and 
. easily circumvented. The historical process by which the treaty was 
arrived at becomes incomprehensible. The names on maps must be 
vhanged ; the conformation of islands and continents and the highways 
of the great deep are made to expand and contract so as to suit the 
cavils of a government which does not profess exactly to understand 
the true meaning of the treaty, for fevei'y word of which it is itself respon- 
sible. Take the other theory ; interpret the treaty as the Americans 
accepted it, and there are no statesmen on the British side who attempted 
to dupe, and no dupes on the American side. The history of the nego- 
tiation becomes clear, and is consistent with its result. Mr. MacLane 
retains the reputation for prudence and clear perception and careful 
statement which has always been attributed to him. All words that fell 
from the pen or lips of every one concerned in framing, accepting, 
[32] or approving the. treaty, agree together and *bear the stamp of 
good intention and uprightness. Everything that was uttered by 
Mr. Everett, Mr. MacLane, and Mr. Buchanan, by Lord Aberdeen, 
Mr. Benton, or Sir Eobert Peel, is perfectly reconciled, without even 
the semblance of contradiction. The straits and channels may rest 
where nature has set them, and old names may be restored to their 
rightful places. The completion of the treaty does honor to the labors 
of honest and able statesmen, bent on establishing friendship and peace 
between " kindred nations." Persons and history, and reports of con- 
versations and the words of the treaty, all chime together in the most 
pertect harmony, inviting an award which will command ready aqnies- 
cence, and leave nothing to rankle iu the wonud which it heals, 
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Extract from the treaty of WasJiington, of June 15, 1846. 

Article 1. From the point on the forty-ninth parallel of north lati- 
tude, where the boundary laid down in existing treaties and R„„„a^„ „,,,,. 
conventions between the United States and Great Brita,in i^i^n •" i»«- 
terminates, the line of boundary between the territories of the United 
States and those of Her Britannic Majesty shall be continued westward 
aloug the said forty-ninth parallel of north latitude to the middle of the 
chsDQel which separates the continent from Yancouver IslantJ, and 
thence southerly through the middle of the said channel, and of Fuca's 
Straits, to the Pacific Ocean ; Provided, however, That the navigation 
of the whole of the said channel and the straits south of the forty-iiinth 
parallel of north latitude remain free and open to both parties. 



Extract from the treaty of Washington, of May 8, 1S71. 

THE HOETHEEN BOXJKDABY. 

Abxiolk 34. "Whereas it was stipulated by Article 1 of the treaty con- 
cluded at Washington on the 15th of June, 1846, between n,„=ri.Mrorm»f 
the United States of America and Her Britannic Majesty, """'"'""^ 
[4] that the *]ine of boundary between the territory of the United 
States and those of Her Britannic Majesty, from the point on the 
forty-ninth parallel of north latitude, up td which it had already been 
ascertained, should be continued westward along the said parallel of 
north latitude "to the middle of the channel which separates the conti- 
nent from Vancouver Island, and thence southerly through the middle 
of the said channel, and of Fuca Straits, to the Pacific Ocean ;" and 
whereas the commissioners appointed by the two high contracting par- 
ties to determine that portion of the boundary which rnns southerly 
through the middle of the channel aforesaid were unable to agree upon 
the same; and whereas the government of Her Britannic Majesty 
claims that such boundary-line should,' under the terms of the treaty 
above recited, be run through the Eosario Straits, and the Government 
of the United States claims that it should be run thraugh the Canal de 
Haro, it is agreed that the respective claims of the government of Her 
Britannic Majesty and of the Government of the United States shall 
be submitted to the arbitration and award of His Majesty the Emperor 
of Germany, who, having regard to the above-mentioned article of the 
said treaty, shall decide thereupon finally and without appeal which of 
these claims is raoat in accordance with the true interpretation of the 
treaty of June 15, 1846. 
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20 NORTHWEST WATER BOUNDARY ARBITRATION. 

Aeticjlb 35. Tlie award of Hie Majesty the Emperor of Germany 
aball be considered as absolutely fiusd and eonclusiTe, and full effect 
shall be given to such award without any objection, evasion, or delay 
■whatsoever. Such decision shall be given in* writing and dated. It 
shall lie in whatsoever form His Majesty may choose to adopt. It shall 
be delivered to the representatives or other i)ublic agents of the United 
States and Great Britain respectively, who may be actually at Berlin, 
and shall be considered as operative from the day of the dat« of the 
delivery thereof. 

Article 36. The written or printed case of each of the two parties, 
aceompanied by the evidence offered in support of the same, shall be 
laid before His Majesty the Emperor of Germany within six months 
from the date of the exchange of the ratification of this treaty, and a 
copy of such case and evidence shall be commnnicated by each party 
to the other through their respective re[!resentatives at Berlin. The 
high contracting parties may include in the evidence to be considereij 
by the arbitrator such documents, official correspondence, and other 
official or public statements bearing on the subject of the refer- 
[6] ence as they may consider necessary 'to the support of their 
respective cases. After the written or printed case shall have 
been communicated by each party to the other, each party shall have 
the power of drawing up and laying before the arbitrator a second and 
definitive statement, if it think fit to do so, in reply to the case of the 
other party so communicated, which definitive statement shall be so 
laid before the arbitrator, and also be mutually communicated iu the 
same manner as aforesaid, by each party to the other, within six months 
ftom the date of laying the first statement of the case before the arbi- 
trator, 

Artiolb 37. If in the case submitted to the arbitrator either party 
shall specify or allude to any report or document in its own exclusive 
possession, without annexing a copy, such party shall be bound, if the 
other party thinks proper to apply for it, to furnish that party with a 
copy thereof, and either party may call upon the other through the 
arbitrator to produce the originals or certified copies of any papers ad- 
duced as evidence, giving in each instance such reasonable notice as 
the arbitrator may require ; and if the arbitrator should desire further 
elucidation or evidence with regard to any point contained iu the state- 
ments laid before hiai,he shall be at liberty to hear one counsel or agent 
for each party in relation to any matter, and at such time and in such 
manner as he may think fit. 

Aeticlb 3S. The TOpresentatives or public agents of the United 
States and Great Britain at Berlin respectively shall b& considered as 
the agents of their respective Governments to conduct their cases before 
the arbitrator, who shall be requested to address all his communications 
and give all his notices to such representatives, or other public agents, 
who shall represent their respective governments generally iu all mat- 
ters connected with the arbitration. 

Aetiolb39. It shall be competent to the arjaitratiir to proceed iu 
the said arbitration, and all matters relating tliereto, as and when he 
shall see fit, either in person, or by a person or persons named by him 
for that purpose, either in the presence or absence of either or both 
agents, and either orally or by written discussion, or otherwise. The 
arbitrator may, if he think fit, appoint a secretary or clerk tor the pur- 
poses of the proposed arbitration, at such rate of remuneration as he 
shall think proper. This, and all other expenses of and connected with 
said arbitration, shall be provided for as hereinafter stipulated. 
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[6J *Article 41. The arbitrator shall bo roqaeated to deliver, 

together with his award, an aecountof all tlie costs and expensea 
which he may have been put to in relation to this matter, which shall 
forthwith be paid by th^ two governments in equal moieties. 

Aetiolb 42. The arbitrator shall be requested to deliver his award 
in writing as early as convenient after the whole case on each side shall 
be laid before him, anil to deliver one copy thereof to each of the said 
agents. 



Extract from the patent granted hy James I of Ew/land, Ifovember 3, in 
the eighteenth year of his reign, to the council of Plymouth. 

* * * * " Wee, therefore, of our especiall Grace, more 
Motion, and certaine Knowledge, by the Aduice of the Lords Emi,,!, ™ioni,i 
and others of onr Priuy Couaeell, have for Us, our Heyrs and ESJ&'cHi'nniM ty 
Successors, graunted, ordained, and established, and in and •^"^ onuiw*,. 
by these Presents, Do for TJs, our Heirs and Successors, grant, ordaine, 
and establish, that all that Circuit, Continent, PreeinclS, and Limitts 
in America, lying and being in Breadth from Ponrty Degrees of North- 
erly Latitude from the Equinoctiall Line, to Fourtyeight Degrees of the 
said Northerly Latitude, and in Length by all the Breadth t" ■' 
throughout the Maine Laud, from Sea to Sea." * 



Mxtract from the eharter of Massachusetts Bay, gt-anted hj Charles 1 
of England, March 4, 1628. 

*****" We do give and grant all the Landes and 
Hereditaments within the Space of Three English Miles to the south- 
ward of Massachusetts Bay : and all those Landes and Hereditaments 
within the Space of Three English Miles to the Northward of the Eiver 
called Merrimack, all Landes and Hereditaments whatsoever, lyiag 
within theLymitts atisresaide, North and South in Latitude and Bredth, 
and in Length and Longitude, of and within all the Bredth aforesaide, 
throughout the mayne Landes there, from the Atlantick and Westerne 
Sea and Ocean on the East Parte, to the South Sea on the West Parte." 



[7] *Extfactfrom the old patent for Conneotieut. 

* * , * " Eobert, Earl of Warwick, " • * " doth 

gjygf! * » "the Space of forty Leagues upon a straight line 

near the Sea-Shore, toward the SoUth-West, West-and-by-South or West, 
as the Coast lieth towards Virginia, accounting three English Miles to 
the League, and also all and singular the Lands and Hereditaments what- 
soever, lying and being within the Lands aforesaid, North and South in 
Latitude and Breadth, and in Length and Longitude, of and within all 
the Breadth aforesaid, throughout the Main Lands there, from the 
Western Ocean to the South Sea;" « * * » 
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Extract from the charter granted hy Oharles II of Mngland to the lords 
proprietors of Carolina, March 24, 1663. 

* * * * "all tliat territory or tract of gronnd" 

* * * "extending from, the North end of the Island 

called Lucke-Ialand, which lieth in the Southern. Virginia Seas and 
within six and tiiirty degrees of the Northern Latitude, and to the West 
as far as the South Seas, and so southerly as far as the river St. Mat- 
thias, which bordereth upon the coast of Florida, and within one and 
thirty degrees of Northern Latitude, and so West in a direct line as far 
as the South Seas aforesaid;" . « # ». 



Extract from the commission of Governor Wright, of Georgia, of the 20th 
of January, 1764. 

" George III, by the grace of God of Great Britain, France, and Ire- 
land, King, Defender of the Faith, and so forth, to our trusty and well- 
beloved James Wright, esquire, greeting : 

* * _ "We did, by our letters-patent, under our great seal of 

Great Britain, bearing date at Westminster, the 4th day of I*Iay, in the 
first year of our reign, constitute and appoint you, James Wright, 
esquire, to be onr captain-general and governor-in-chief in and over oar 
colony of Georgia, in America, lying from the most northern stream of 
a river there most commonly called Savannah, all along the sea-coast to 
the southward, unto the most southern stream of a certain other great 
water or river called Altamaha, and westward from the heads of the 
said rivers, respectively, in direct lines to the South Seas." * * 



Articles between the United States of America and Ris Britannic Majesty, 
Nwember 30, 1782. 

Aeticle II, 

"From the northwest angle of Nova Scotia" s * » 

Fir., irtiity b^ "through Lake Superior" * * * "to 

sS°°;^G°i^t the Long Lake ; thence through the middle of said Long 
tajni^w a dZtSi Lake, and the water-communication between it and the 
cm™*. - Lake of the Woods, to thesaid Lake of the Woods; thence 

through the said lake to the most northwestern point thereof, and from 
thence on a due west course." * » * » * 



Extract from the treaty hettcem the United States of America and the 
French Ke^ublic, April 30, 1803. 

Article I. Whereas, by the article the third of the treaty concluded 
Ti,enNiiedsa™ at St. Ildelfonso, the 9th Vend6miaire, an 9 [1st October, 
ac,„'L«L!,^L.[a.*. 1800,) between the First Consul of the French and His 
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Oatholie Majesty, it was agreed as follows: "His Catholie Mtyesty 
promises and engages on hia part to cede to the French Eepublio, six 
months after the fall and entire execntlon of the conditions and stipn- 
lations herein relative to his royal highness the Duke of Parma, tho 
colony or province of Louisiana, with the same extent that it now has 
in the hands of Spain, and that it had wheu France possessed it; and 
snch as it should be after the treaties subsequently entered into between 
Spain and other States," 

And whereas, in pursuance of the treaty, and particularly of the third 
article, the French Eepublic has an incontestable title to the domain 
and to the possession of the said territory : The First Cousal of the 
French Eepublic, desiring to give to the United States a strong proof 
of his friendship, doth hereby cede to the said United States, in the 
nam© of the French Eepublic, forever and in full sovereignty, the said 
territory, with all its rights and appurtenances, as fully and in the 
same manner as they have been acquired by the French Eepublic, in 
virtue of the above-mentioned treaty concluded with His Catholic 
Majesty. 



[9] *S^o. 6. 

Additional and explanatory artidcs, signed the — day of , 1807, to 

J>e added to the treaty of amity, commerce, <md navigation, between Jlis 
Britannia Magesty and- the United States of Amej-iea, signed at London, 
the Slst day of December, 1806. 

[Inolosed in Messrs. Monroe and Pinctuey's letter of tlie Sotli April, 1807, Tram Lon- 

Aettole 5. It is agreed that a line drawn due west from the Lake 
of the Woods along the forty-niuth parallel of north lati- ^^ ^^.^^ ^^^ 
tude shall be the line of demarcation [division line] between =-i Jg^^ ^Brrt.i„ 
His Majesty's territories and those of the United States to ;|^£^'^^ " ''■ 
the westward of the said lake as far as the territories of the 
United States extend in that quarter; and that the said line shall to 
that extent form the southern boundary of His Majesty's said terri- 
tories, and the northern boundary of tiie said territories of the United 
States; provided that nothing iu the present article shall be construed 
to extend to the northwest coast of America, or to the territories be- 
longing to or claimed by either party on the continent of America to 
the westward of the Stony Mountains. 



No. 7. 

Mr. Madison to Mr. Monroe and Mr. Plnclcnei/. 

[Extract.] 

Depaetsient of State, Jtily 30, 1807. 
G-entlbmen: s * « # « « 

1st. The modification of the fifth article (noted as one which the 
British commissioners wonld have agreed to) may be admit- ^ „„i„aB„u. 
ted in case that proposed by yon to them be not attainable. ™y»a^.h8d»i™^ 
But it is much to be wished and pressed, though not made """""' ° 
SiQ ultimatum, that the proviso to both should be omitted. This 
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[10] is in no view *wbatever necessary, and can have little other 
effect than as an ofl'ensive intimation to Spain that onr claims 
extend to the Pacific Ocean, However reasonable soch claims may be 
compared with those of others, it is impolitic, especially at the present 
moment, to strengthen Spanish jealousies of the United States, which 
it is probably an object with Great Britain to excite by the clause in 
question. 



Mr. Canniiif/ to Mr. Kvihg. 

Foreign Office, A;prU 20, 182G. 

The undersigned, His Majesty's Principal Secretary of State for 
Ti«Britirteo.em. I'orcign Affalrs, has the honor to request Mr. Bufus King^ 
™^ ra'SeXw: Envoy Extraordinary and Minister Plenipotentiary of the 
taonjarr. United States, to have the goodness to inform the under- 

signed whether Mr. King is provided with instructions for the resump- 
tion of the negotiations of last year, with respect to a settlement of 
bonndaries upon the northwest coast of America. 

The undersigned is particnlarlyinduced to make this inquiry by having 
received from Mr. Vaughan a copy of the communication, lately ad- 
dressed by the President of the United States to the House of Eepre- 
sentatives, of that part of Mr. Rush's correspondence of last year which 
relates to this important subject, 

The undersigned has to add that the British plenipotentiaries, Mr. 
Hustisson and Mr. Addington, are perfectly prepared to enter into con- 
ferences with Mr, King thereupon ; and either to renew the proposal 
brought forward by Mr. Huskisson and Mr, Stratford Canning in their 
conference of the 13th of July, 1824, and unanswered, or to bring for- 
ward another; to discuss any new proposal on the same subject, or 
■which may be suggested on the part of the plenipotentiary of the United 
States. The undersigned has the honor to renew to Mr. Rufus King 
the assurance of Lis high consideration. 



EuPUS King, Esq,, &e., &c., etc. 



GEOEGE CANNIJSG. 



Mr. Clay to Mr. Gallatin. 

[Extract.] 

June 19, iS.26. 
As by the convention of 1818 the forty-ninth parallel of north latitude 
has been agreed to be the line of boundary between the ter- 
.J'',SSiil°oft?ie tories of the United States and Great Britain, east of the 
umwdBuiM. gtony Mountains, there would seem to arise, from that stip- 
ulation, a strong cousideration for the extension of the line along the 
same parallel, west of them to the Pacific Ocean. In bringing them- 
selves to consent to this boundary the Government of the United States 
feel that they are animated by a spirit of coTicession and compromise 
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which, they persuade themselves, that of Great Britain cannot but recog- 
nize, and ought not to hesitate in reciprocating. You are then author- 
ized to propose the annulment of the third article of the convention of 
1818, and the extension of the line on the parallel of 49 from the east- 
ern side of the Stony Mountains, where it now terminates, to the Pacific 
Ocean, as the permanent boundary between the territories of the two 
powers in that quarter. This is our ultimatum, and you may so an- 
nounce it. We can consent to no other line more favorable to (ireat 
Britain. 



Mr. Clay to Mr. Gallatin. 
[Extract.] 

Lexington, Augiist 9, 1826. 

"He [the President] is very desirous of an amicable settlement of all 
the points of dilference between Great Britain and the United States on 
just principles. Such a settlement alone would be satisfactory to the 
people of the United States or would command the concurrence of 
their Senate. In stating in your instructions the terms on which the 
President was willing that the several qnestions pending between the 
two governments might be arranged, heyielded as mach to a spirit of con- 
cession as he thought hecouldconsistently with the interests of this 
[12] country. He is especially not*now prepared to authorize any stipu- 
lations involving a session of territory belonging to any State in 
the Union, or the abandonment, express or implied, of the right to navi- 
gate the St. Lawrence, or the surrender of any territory south of latitude 
forty-nine on the northwest coast." " * * * * "IL The 
President cannot consent that the boundary between the territories of 
the two powers on the Northwest Coast should be sonth of forty-nine. 
The British Government has not been committed by a positive rejection 
of a line on the parallel of forty-nine ; but if it had been, its pride may 
take refuge in the offer which, for the first time, you are to propose, of 
a right in common with us to the navigation of the Columbia Eiver. 
There is no objection to an extension of the time to be allowed to British 
settlers to remove from south of forty-nine to a period of fifteen years if 
you should find that it would facilitate an arrangement." 



No. 10. 

Mr. Gallatin to Mr. Clay. 

London, Nmemher 25, 1826. 

Sie: * " " * * ■ * # 

The latter part of our conversation was of a more conciliatory nature. 
Mr. Huskisson said that it would be lamentable that, in this age, two 
such nations as the United States and Great Britain shonld be drawn 
to a rupture on such a subject as the uncultivated wilds of ^^ H„,ii„^ „^ 
the Northwest Coast. But the honor and dignity of both jfci£tojLvSv°i.j 
countries must be respected, and the mutual conve 
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both parties should also bo consulted. He then objected to the straight 
line which we proposed, as having no regard to such convenience, and 
observed particalarly that its cutting off the southern portion of Quadra 
and Vancouver's Island, (that on which Nootka Sound is situated,) was 
quite inadmissible. I told him that, taking only convenience into con- 
sideration, their proposal was iUr more objectionable. * » « 
ALBEKT fiALLATIN. 
Hon. Hbnet Clay, 

' of State. 



[13] *a"o. 11. 

air. Gallathi to Mr. Clay. 

London, December 2, 1820. 
Sie;* ** * «*« , 

Mr. Husliisson then aslced me whether I was authorized to deviate 
■from the forty-ninth parallel of latitude as a boundary. I 
p™; S,'"'^!,?™; did not think that he had any right to ask the question ; 
45>Xt"irJ^£^nt but, as it was only from courtesy, and to avoid, at the open- 
on iha ™ ^^g ^^ ^^ negotiation, expressions at all savoring of harsh- 
ness, that I had used tHe words " whilst insisting on the tbrty -ninth 
degree," instead of the word "ultimatum;" and as, iu fact, the United 
States bad nothing to conceal, I answered the question : To the forty- 
ninth parallel of latitude the United States would adhere as a basis. 
If, on account of the geographical features of the country, a deviation 
founded on mutual convenience was found expedient, a proposal to that 
effect might be entertaiued, provided it was consistent with that basis ; 
that is to say, that any deviation in one place to the south of the forty- 
ninth parallel should be compensated by an equivalent in another place 
to the north of that parallel. I must observe that what 1 had iu view 
was the exchange of the southern extremity of Kootka's Island, 
(Quadra and Vancouver's,) which the forty-ninth parallel cuts in an in- 
convenient manner, for the whole or part of the upper branches of the 
Columbia Eiver north of that parallel. 

ALBERT GALLATIN. 
Hoi). Henry Clay, 

Secretary of State. 



No. 12. 

Mxtract from Vancouver's " Voyage," vol. 1, page 312. 

"As we were rowing, on Friday morning, [June 22, 1792,] for Point 
simnw B.pi^n,ni Grey, * * , • we discovered two vessels at anchor 
Dre»ded vancou.er. u^^er thc laud. * » • Thcsc vessels proved to be a 
detachment from the commission of Senor Melaspina, who was himself 
employed in the Philippine Islands ; that Senor Melaspina had, the pre- 
, ceding year, visited the coast; and that these vessels, His Cath- 
[14] *olic Majesty's brig the Sutil, under the command of SeSor Don 
D. Galiano, with the schooner Mexicana, commanded by Senor Don 
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0, VaMes, both captains of ftigates in the Spanish navy, had sailed 
from Acapnlco on the 8th of March, in order to prosecute discoveries on 
this coast. Senor Galiano, who spote a little Bnghsh, informed me 
that they had arrived at Nootlia on the 11th ,of April, from whence they 
had sailed on the 5th of this month, in order to complete the examina- 
tion of this inlet, which had, in the preceding year, been partly sar- 
veyed by some Spanish officers whose chart they produced, 

' ' I cannot avoid acknowledgin g that, on this occasion, I experienced no 
small degree of mortification in finding the external shores of the gulph 
had been visited and already examined a few miles beyond where my 
researches during tbe excursion had extended." * • « # 



Mr. EvereU to Mr. Webster. 

London, Octoher 19, 1842. 
Sm: * * ^ * * « 

Lord Aberdeen, in the conference which ensued after the exchange of 
the ratifications, observed that his only sabjeet of regret in ^^^ ib.rd.. „ 
connection with the treaty was, that the boundary between j^i°==t^ ««!.&» 
the two countries on the Pacific Ocean had not been pro- "'"" 
vided for; and expressed a strong wish that I might receive instructions 
on that subject. ****** 

EDWARD EVERETT. 
Dakibl Webster, Esq., 

Sevrctary of State. 



[15] *No. 14. 

Mr. JEverett to Mr. WeMer. 

London, November 18, 1843. 
Sir: * * * * * # * 

On arriving at the Foreign Office I was told that Lord Aberdeen M'ished 
to see me, and was conducted to his room. He informed tord Ab.rd=e.i 
me that he wished to read me a copy of a despatch which ",',";°i,%'t(l'on'dtJ; 
he had addressed to Mr. Pox, directing him to make known "'"'""" ■'^i^'- 
to the President the strong desire of Her Majesty's government to en- 
gage, without delay, in a negotiation for the settlement of the boundary 
between the two countries on the Pacific Ocean, and his wish that in- 
structions should be sent to me for that purpose, • -, '■* * In. 
the conversation which ensued, he dwelt with great earnestness on the 
danger to the good understanding between the two countries so happily 
established by the treaty of Washington, to be apprehended from leav- 
ing this question in its present unsettled state. * * « » 
EDWAEI) EVERETT. 
Daniel Webster, Esq., 

Secretary of State. 
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Mr. Hverett to Mr. (T^slmr. 
[Confitleiitial.] 

IiOWUON, August 17, 1843. 
Deae Sir ;*****» 
When Lord Aberdeen spoke of instructing Mr. Fox on the Oregon quea- 
Mr.K.ereiiihiTiiB tion, ho added an expression of his regret that the negotia- 
*°b^^rri«i"or.i tion should fall into his hands. He has on many occasions 
ivMWn,i™. expressed a wish that I should be charged with the negotia- 

tion. Conld I hope to bring it to a sncceesful issue, it would of course 
be very agreeable ; but it seems to me out of the question to carry on 
such a negotiation anywhere but at Washington. 



Hon. A. P. Upshob. 



EDWARD EVERETT. 



[lej *so. 16. 

Mr. Vpsliur t<^r. Everett. 

Depaetmeht op State, 

WmMngton, October 9, 1843. 
SiE : The President directs that you take an early occasion to bring 
Full i«™^,a are agalu to thc attention of Her Majesty's government the 
K"n^i"ie^o"?i,'e subjcct of thc olalms of the two countries respectively to 
o««m boanJuT. tijg territory west of the Rocky Mountains. The difaculties 
which the conflicting claims of Russia to a portion of this territory have 
' heretofore interpos^, are now happily removed by the treaty of April, 
1824, which defines the limits within which that power engages to re- 
strict its settlement ; so that the questions now to be settled rest exclu- 
sively between Great Britain and the United States. * • * 
The offer of the forty-ninth parallel of latitude, although it has once 
been rejected, may be again tendered, together with the right of navi- 
gating the Columbia upon equitable terms. Beyond this the President 
is not now prepared to go. * • * s » 
You will receive herewith the necessary iwwers to negotiate upon the 
subject. If, however, the British government prefers that the negotia- 
tion shall be conducted in Washington, that arrangement wiU be per- 
fectly agreeable to the President. 

A. P. UPSHUR. 
Edwaed Evbeett, Esq. 



No. 17. 

Mr. Everett to Mr. Vpsliur. 

[Confideotial.] 

London, Sovemher 2, 
SiE : By the steamer of the 16th October, I had the honor to 

. your despatch No. 62, inclosing a full power from the Pres- 
im™ft."^wwS ident to treat with this government for the adjustment of 
'""°"' the Oregon boundary, and containing your instructions on. 

that subject. I lost no time in applying for an interview with Lord Aber- 
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deen, and saw him the first day of Lis return to town. On appris- 
ri7J ing *liini of the disposition of the President to open, a negotiation 

on this subject at London, Lord Aberdeen informed me that such 
an arrangement would have beeu altogether agreeable to him if some- 
what earlier mhde, and reminded me that he had very often, in the 
course of the last winter, expressed the wish that the President would 
authorize me to treat on the subject. He had, however, lately come to 
a conclusion and taken a step that made it necessary to treat upon the 
subject at Washington : this was therecall of Mr. Fox and the appointment 
of a successor. Among the grounds tor adopting this measure, was the 
belief that there would be decided advantage in putting the manage- 
ment of this subject into new hands, and oousequently that had been 
and would be assigned as a leading reason for the contemplated change. 
This course, ho said, had not been resolved upon till they had entirely 
given up the expectation that I should be authorized to treat on this 
subject. 

EDWARD EVERETT. 
A. P. Upshur, Esij., 

y of State. 



Mr. Everett to Mr. Upshur. 
[Private ftnd confideDtial,] 

London, November 14, 1843. 
Hon. A. P. Upshur : * * * 

1 had a long and, upon the whole, quite a satisfactory con- ^^ i;,a™tt„™de. 
versation with Lord Aberdeen at his dwelling-house on the f^ ihB^i^ulS'or 
6th instant. He was on. a visit to Windsor Castle, from 
which he wrote me a note requesting me to call upon him at Argyll 
House (his town residence,! and I believe he came to London principally 
for the pnrpose of holding this interview. He returned to the castle to 
dinner. He told me that he had communicated to Mr. Fox, by the steamer 
of the 4th, that his successor was appointed. * * He then led 

the way to a free and desultory but general and comprehensive conver- 
sation on the Oregon question, observing in the outset that it was chiefly 
in the hope of putting this question in a favorable train of a4justment 

that Mr. Fox had been recalled and Mr. Pakenham appointed. * 
[18] * * Lord Aberdeen assented also *to my remark that the 

numerous stations which the Hudson's Bay Company had estab- 
lished south of the forty-ninth degree of north latitude since the year 
1818, though they might and unquestionably would embarrass the.BrilJSh 
government in reference to that company, and through them in reter- 
euceto public opinion, ought not to prejudice the claims of the United 
States. This I think a very important point, to be firmly kept in view. 
» # * In offering the forty-ninth degree of latitude as the 

boundary' we makea very fair, equitable, and liberal offer, an offer founded 
on the-obvious and natural principles of distribution ; while they, in re- 
fnsing this otter and insisting on the Columbia River, proceed upon no 
such principle, bnt simply insist upon a boundary very favorable to 
themselves. Our offer, I said, proceeded on the old principle of the 
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English charters of riiniiing northern and southern boandaries from sea 
to sef^ If it be objected by Ixnd A. (as it was) that lines of latitude 
■were arbitrary and might be very unnatural and inconvenient bounda- 
ries, I told him that this circumstance was as likely to be in their favor 
as ours j that lines of latitude had the advantage that they could always 
be ascertained by men of science; and that, in point of fact, the forty- 
ninth degree had proved a very convenient line for 1,000 miles. In fact 
the part of the boundary running on the parallel is the only part in ref- 
erence to which no controversy has arisen or is to be feared. Another 
natural and obvious principle, I observed, connected with this, bat not 
identical, was the extension of contiguous territory. * * * 

This train of remark produced an obvious effect upon Lord Aberdeen, 
and after making some inquiry as to the course which things would 
probably take in Congress during the approaching session, in reference 
to this subject, and expressing a strong hope that no step would be 
taken by either House to embarrass the two governments in the nego- 
1^ I tiation, he said, if this can be avoided, " I do not think we 
th.i,u ii^™^»!ii" " shall have much difficulty;" and this remark he repeated. 
id MtiiiM it^ Won' As not a syllable fell from me authorizing the expectation 
^'" that the United States would be induced to run the line 

below the forty-ninth degree, I considered that remark, twice made, 
coupled with the tenor of my own observation on the reasonableness of 
that boundary, as authorizing the inference that Mr. Pakenham would be 
inskucted to assent to it. The main difftcnlty in the way of this will be 
that the forty-ninth degree has twice been offered by the United 
[19] States, or rather thrice, and declined by England. Lord "Aber- 
deen on former occasions has admitted as much. To meet 
„™th.™Td8^ this difScuIty, it may deserve the President's consideration 
iJSVTireMZ'i'- whether he would not agree to give up the southern ex- 
viHo^JwiS' "^ tremity of Quadra and Vancouver's Island (which the forty- 
ninth degree would leave within our boundary) on condition 
that the entrance of the straits of Juan de Fuca should at all times be 
left open and free to the TJnited States, with a free navigation between , 
that island and the main land, and a free outlet to the north. * * 

If there is any reliance in appearance and professions, Mr. Pakenham 
will go to America with the best feelings for an honorable adjustment of 
the matter in discussion. 

EDWAKD EVERETT. 



Mr. Uverett to Mr. Upslmr. 
[Coufideutial.l 

London, December 2,-1843. 
Sie: 1 had a long and important conversation .withLord Aberdeen 
on the 29th ultimo, which I now beg leave to report to you 
Lo'Jj* A^^K S"» confidentially for the information of the President. 
cu« uie imiindtrj. j tavc obsBrved to you in a former communication that, 
though the negotiation relative to the Oregon boundary had, in conae- 
(luence of the recall of Mr. Pox and the appointment of Mr. Pakenham, 
been transferred to Washington, I should use my best efforts to produce 
such an impression on Lord Aberdeen's mind, as to the prominent points of 
the question, asmighthaveafavorableioflaeneeintheprepaiationof the 
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instructions to be given to Mr. PakenLam. Witli tliis end in view I liad^ 
in at'orm eriutetview,aslliavealready informed you, goneovertlie ground 
generally in support of our claim, particularly urging, and as I thought 
with some effect, the reasonableness of the terms on which the United 
States have uniformly offered to adjust the boundary. In my interview 
with Lord Aberdeen on the 29th I pursued the same line of argument. 

I first made some remarks on the claim of the United States, as- 

[20J the representatives of Spain, to an extension on the north'west- 

ern coast of America, originally indefinite, Mid limited only by 

the compacts with Eussia, to which Spain and the United States are- 

iparties. »*•«»« 

Passing from this topic I urged with all the force in my power the- 
extreme reasonableness of the proposal of the tJuited States to run the- 
line on the torty-ninth parallel to the sea, on the grounds of extension- 
of contiguous territory; of giving to each power the tract due west of 
its acknowledged territory; and on the ground that in a final appropria- 
tion of a region at present unappropriated (assuming for the sake of 
argument that Oregon territory is iu that condition) that the United 
States certainly were entitled, besides their own share, to two other 
shares, in tie right of France and Spain, whose title they had combined 
with their own. * * # * » « 

After considerable discussion of these points, Lord Aberdeen finally 
said that tliese were- grounds which, in the main result, had been long 
ago taken by the "United States, and rejected by England ; that the 
question was quite different from what it would have been if now pre- 
sented for the first time ; and that it was impossible for the present min- 
istry to accept what had been rejected in 1824 and 1826 ; that they did 
not suppose that we, any more than themselves, could now agree to terms- 
which we had declined then; and that, consequently, there must be 
concession on both sides ; that they were willing to act on this principle,. 
and that we must do the same, 

I regarded this observirtion, now made to me for the first time,, 
although the Oregon boundary since my residence in England has been 
the subject of very frequent conversation between Lord Aberdeen and 
myself, as very important. I told Lord Aberdeen that I thought it 
would be very difQeult for the United States to make any modification 
of their former proposal, escept in one point, which I did certainly regard 
as very important to ISngland, if she entertained any views to the future 
settlement of the country. I thought the President might be induced* 
so far to depart from the forty-ninth parallel as to leave the whole of 
Quadra and Vancouver's Island to England, whereas that line of latitude 
would give us the southern extremity of that island, and conseqnently^ 
the command of the straits of Fnca on both sides. If the country is to be 
occupied by a dense population, as there is no reason to doubt would one 
day be the case, this would be a valuable concession to England, without 
implying a great sacrifice on our part. I observed, I was not au- 
[21] thotized to say this would be agreed to ; I could only *say I 
thought and wished it might be. I then pointed out Jl^^^'^^'^f^ 
on a map the extent of this concession, and Lord Aberdeen Ciwj-ramffl'^tiiM 
aaid he would take it into consideration. "«".,&»[ b"£™' 

He then asked me if I was confident of the accuracy of the statement 
which I had made relative to the offer in 1826, ou the part of Great 
Britain, to give us a port within the straits of Fuca, with an adjacent 
territory. #*»*»*» 

I accordingly considered his inquiry to proceed from some anxiety lest 



Hosted by 



Google 



32 KOETHWEST WATER BOUNDARY ARBITEATION. 

I should be mistaken, and a wish to have the fact established that they 
had then offered us a territory north of Columbia, in order now to facil- 
itate the way for an abaudonment of the Oolnmbia as the boundary. 

I may be in an error in this view of the subject; but it is the result 
of the closest consideration I have been able to give it, that the present 
government, though of course determined not to make any discreditable 
sacrifice of what they consider their rights, are really willing to agree 
to reasonable terras of settlement. * * * * 

I spoke with considerable earnestness in reprobation of the conduct of 
the Hudson's Bay Company in multiplying and pushing their posts far 
to the south of the Columbia, and said I trusted that the government 
would not allow itself to be embarrassed by this circumstonce. Fair 
warning had been given to the company in 1818, that no settlements 
after that date should prejudice the rights of either party. He said he 
did not consider the existence of those settlements as a very serious 
matter, but the navigation of the Columbia was a serious one. * * * 
EDWARD EVEEETT. 

A. P. TJpsHUE, Esq., 

Secretary of State. 



[IncloBiite B to the above.] 

Mr. Everett to Lord Aberdeen. 

[Private.] 

46 Gbosvenoe Place, Novemher 30, 1843. 
H,. E,.™ti fr^ Mt Deae Lord Aberdeen: The proposition relative to 
"LoriAo"i^"1n a port within the straits of Puca and an adjacent tract of 
...«^ country was made by Mr. Huskisson and Mr, Addington to 

[32] Mr. G-allatin, on the 1st December, 1836, and will *be found re- 
corded in the protocol of the third conference, which was held on 
that day. 

It appears. from Mr. Gallatin's correspondence that at a former con- 
ference Mr. HuskissoD had especially objected to the extension of the 
forty-ninth degree to the Pacific, on the ground that it would cutoff the 
southern extremity of Quadra and Vancouver's Island. 

My suggestion yesterday would obviate this objection. I ought, how- 
ever, to repeat, in thus alluding to that suggestion in writing, that 
though it would have been within my competence to propose it, {subject 
to the approbation of myG-overnment,} had the negotiation remained iu 
my hands, it would have been so only under the general authority to 
propose and receive terms of compromise. The suggestion itself -is not 
specifically alluded to in my instructions. . - ' 

A glance at the map shows its importance as'a modification of the 
forty-ninth degree, and I should be truly rejoiced if, in regarding it in 
that light, your lordship would permit it to become the basis of a final 
settlement of this serious difficulty. 

EDWAED EVEEETT. 

The Earl of Aberdjckn, &c.. &c. 
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Mr. Everett to Mr. 2felson. 

London, April 1, 1844. 

SlE: * * * * * » 

The principle of ruiiniag tlie forty-uintli degree of latitude 
to the sea and leaving to each party ivest of the Kocky i^^*^^«" Z- 
Monutains the continuation of its t-erritory east was in all "°°° """"^ 
other fespeeta the most natural and eqaitable basis of settlement. 

I had on previous occasions pursued substantially this line of argu- 
ment with Lord Aberdeen, and I received from him now the same answer 
to it as formerly, viz, that Great Britain could not now accept terms 
■which she had distinctly refused before ; that he felt that we were under 
the same necessity; that he did not expect the United States to agree 
to what they had already rejected ; and that consequently it must, he 
thought, be assumed as the basis of negotiation that something 
[23] must be yielded on each side. To *thls I replied, that though as 
a general principle of negotiation under such circumstances this 
might be admitted, it was impossible to leave oat of view the substan- 
tial character of the former propositions on either side; and that in 
proportion as he (Lord Aberdeen) should, on reconsidering the subject, 
be inclined to think that the offer formerly made by the United States 
to continue the forty-ninth parallel to the sea was an equitable offer, 
and one founded on natural and reasonable principles of adjustment, he 
ought to be satisfied with but a moderate departure from that proposal ; 
particularly if such a modification, without involving, a gTeat sacrifice to 
us, were eminently advantageous to them. In fact such a modification 
was the only one which the United States could, in my opinion, be 
brought to agree to. The modification which I had formerly suggested, 
viz, that the United States would waive their claim to the southern, 
extremity of Quadra and Vancouver's Island, which would be cut off by 
the forty-ninth degree of latitude, was precisely of this kind. 

It could be of no great importance to us to hold the southern ex- 
tremity of an island of which the main portion belonged to England' 
while the entire possession of the island, and consequently the free 
entrance of the Straits of Fuca, would be a very important object to 
Great Britain. I repeated what I had often observed before, that I had 
no authority to say that this modification would he agreed to by the 
United States, but that I thought it might. 

Lord Aberdeen did not commit himself on the point, whether or not 
this proposal, if made by the Government of the United States, would 
he accepted. He however stated (as I understood him) that he had 
caused a map to be colored as I suggested ; that he was desirous tO' go 
as far as possible for the sake of settling the controversy; that Mr. 
Pakenham's original instructions were drawn up in this spirit; and that 
since he left home, be (Lord Aberdeen) had enlarged his discretienary 
powers. I confess from these facts, viz, that Lord Aberdeen does not 
expect us to agree to the Oolumbia as the boundary,* not even with the 
addition of Port Discovery and an adjacent tract of country within the 
Straits of Paca{which we refused in 1826,) that he has never negatived 
the idea of the forty-ninth degree with the suggested modification; that 
he has nuiforraly said that he did not think there would be great 
[24J difficulty in settling the question, and this although I* have as 
uniformly assured him that, in my opinion, the United States 

3d 
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Mr, K V B r a 1 1 'would not stop shoit of the 49tk degree except in the point 
HcS. S ^\ above stated ; I draw the inference that this proposal would 
fe'^rosSn *to in the last resort be accepted. I am satisfied that the min- 
fleciioTi. igfj,y giQcereiy Tfiish to settle the controversy, and are willing 

to go as far as their views of consistency and the national honor will 
permit to effect that object. 

They do not, therefore, I imagine, much regret the agitation of the 

subject in the United States, and are willing we should advance a claim 

to the 540 40' ; such a course on our part will make it easier for them 

to agree to stop at 49o. » * * # * 

EBWAED EVERETT. 

John Nelson, Esq., 

Secretary of State ad interim. 



Hxtract of a lecture delivered by Mr. William Sturgis before the Mercantile 
Library Association of Boston, January 22, 1845. 

* * * I deem it very desirable that the question of boundary 
vu-.orur.stn,~ shoiild bc spcedlly adjusted, aod that the limits and the 
■19. rights of each party be so clearly established and defined 

as to prevent all danger of collision hereafter; ■ 

In this opinion I doubt not that the distinguished statesmen, Messrs. 
Pakenham and Galhoun, who now have cliarge of the negotiation, wiU 
cordially concur ; and it seems to me that each party will attain their 
object, and justice be done to both, by adopting as the boundary a con- 
tinuation of the parallel of 49° across the Rocky Mountains, to tide- 
water, say to the middle of the Gulf of Georgia; thence by the 
northernmostnavigable passage (not north of 49°) to the Straitsof Juan de 
Pnca, and down the middle of those straits to the Pacific Ocean ; the navi- 
gation of the Gulf of Georgia and the Straits of Juan de Euca to be for- 
ever free to both parties — all tlie islands and other territory lying south 
fliUd east of this line to belong to the United States, and all north and west 
to Great Britain. By this arrangement we should yield to Groat 
[25] *Britain the portion of Quadra and Vancouver's Island that lies 
south of latitude 49°, which, in a territorial point of view, is of 
too little importance to deserve a moment's consideratiou ; and both 
parties would secure, for a considerable extent, a well-deflned natural 
boundary, about which there could hereafter be no doubt or dispute. 
Will Great Britain accede to this ? I think she will. Up to the close 
of the last negotiation, in 1827, the ftee navigation of the Columbia 
was declared to be indispensable to Great Britain, by the British com- 
missioners; but subsequent developments will probably render -the 
British less pertinacious upon this point. The " summary" presented by 
the commissioners in 1827 shows that the Oolumbia' was then supposed 
to be the most convenient, in, fact the only, navigable channel of com- 
munication between the ocean and most of the numerous establish- 
ments of the Hudson Bay Company, west of the Rocky Mountains. 
Within a few years past, however, several rivers of considerable mag- 
nitude have been explored from the interior to the seas into which they 
empty, north of latitude 49°. These are " Erazer's Eiver," which dis- 
;Hes about that parallel ; the river called by Harmon the " Nach- 
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aottatain," in about the latitude 53°; " Simpsou's Eiver," a little north 
of latitude 55'= ; and " Sticbene River," in 55° 50'. All these would be 
within the British territory, or are so situated that the British, by their 
convention with Enssia, wonid have the right of navigating them ; and 
they would aflTord convenient communication with most of their estab- 
lishments north of 4i>'^ ; and if this a^ljustment should be made they 
would retain none south of that line. I should be reluctant to cede to 
Great Britain the free navigation of the Columbia, for there are serious 
objections to giving to any nation the unlimited right of using a stream 
where it flows wholly through the territories of another. For obvious 
reasons the exercise of such a right must endanger the harmony and 
peace of the parties; and, especially at such a remote point, would be 
a fruitful cause of jealousy, and very likely to occasion collision. But 
Great Britain will not relinquish the right to the free navigation and 
use of the Straits of Jaau de Fuca, if she retains the territory north of 
4S°. The use of these straits would, in fact, be indispensable to her, 
for through them is the only convenient access to a considerable por- 
tion of this territory. ****** 



Mr. Everett to Mr. Calhoun. 

' London, February 2S, 1845. 

Sir: ****#*. 

I have anticipated in some degree another point to which Lord Aber- 
deen has given great prominence in all our conversations, „,. E,,r.n 
viz, the entire impossibility that England should accept "f'lo^'ifcS 
terms which she has already refused. I do not think I can ^|,„'j'. ^Vskoo™' 
be mistaken in saying that, unless it comes in the form of Si fiSfeiSSISri 
an award, she will never agree to the naked proposition of "■i"«»"i*'^- 
the forty-ninth degree. I have, however, a pretty confident belief that 
she would accept that line with the modification alluded to in mj' dis- 
patches above mentioned, viz, the southern extremity of Quadra and 
Vanconver's Island, though cut off by the forty-ninth i>arallel, to be 
theirs. Lord Aberdeen has never told me they would agree to this ; 
but I am still of the opinion expressed in my former dispatches, and for 
the reasons therein stated, that they would do so, and I am eonfldent 
that this is the best boundary which we can get by negotiation. The 
concession of the southern end of the island, while of little importance 
to us, would be a great boon to them, as giving them a passage through 
the Straits of Fnea; and on the ground of this advantage, I am of 
opinion that they would consider themselves justified in acceding in 
other respects to the forty-ninth degree ; but if the expectation pre- 
vails that they can be led by negotiation to agree to a, boundary which 
we should regard as more favorable than this, I am "confident that ex- 
pectation will prove delusive. At the same time I have spared no pains 
to impress upon Lord Aberdeen's mind the persuasion that the utmost 
which the United States can concede is the forty- ninth parallel with the 
modification suggested, taking care always to add that I had no author- 
ity for saying that even that modification would be agreed to. * * * 
EDWARD EVERETT. 

JoHH C. Calhoun, Esq., 

Secretary of 8tJte. 



Hosted by 



Google 



36 NORTHWEST WATER BOUNDARY ARBITRATION. 

[27] Bo. 23. 

Mr. lHverett to Mr. Calhoun. 

London, March 7, 1845. 

Sir: * * * * * " * 

I took an opportauity a few days since to explain to the Comte de St. 
Aulaire, the]?rench embassador, at his request, the merits of the claim 
of the United States, aud the present state of the controversy. I have 
since done the same thing in conversation with the Chevalier Bunsen, 
the Prussian minister, who, at my recomnieudation, has made himself 
acquaint-ed with Mr, Greenhow's work. 

A day or two since I had a good deal of conversation with LoimI Asli- 
burton on the general question. Knowing that he is habitnally consult- 
Ashb ^^ ^^ ^^^ Government on American subjects, I thought it 
a.\,.t, ihars "K of some importance to endeavor to impress his mind with 
"n 'oZ?^ iil^irS. the reasouableness of the American pretensions. Having 
""""'" done this, 1 stated to him my con&dent opinion that the 

Government of the United States would never accept a boundary mate- 
rially less favorable than the forty-ninth degree of latitude. He said he 
did not think there would be much difficulty in coming to an adjustment, 
unless steps were taken on onr side which wore the appearance of defi- 
ance and menace. Any such step would put it out of the power of Eng- 
land, as a similar step on her part would put it out of the power of the 
United States, to compromise on any terms. I attach the greater im- 
portance to these remarks, because Lord Ashburton has lately conferred 
with Lord Aberdeen on the subject. * # » » » 

EDWAllD EVERETT. 

John C Oaihoun, Esq., 

fSeeretary of State. 



]Sfo. 24. 
Mr. Everett to Mr, Calhoun. 



London, April 2, 1845. 

SIEL ****** • 

A person very high in the confldeuce of the government, but not 

belonging to it, informed me a day or two" since 

h"i^'£d w"; [28] that he con*sidered the view of,the'Oregon question 

Si?f M^foir'anS lately delivered on the subject in Boston by Mr. Wil- 

,muj. liam Sturgts asfair'and candid. 

EDWAED EVERETT. 
John C. Calhoun, Esq., 

Secretary of State. 
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Lord Ashhurton to Mr, Sturgis, 

London, April 2, 1845. 
Sir : Your lecture ou the Oregon question reached mo last ■week, and 
as the subject itself interests me, and still more so everything connected 
witli the maintenance of peaoe and friendly intercourse between oar 
countries, I lost do time in reading it. I beg you will accept my very 
bestthanksfor your obliging attention. Tour treatise ena- j^,^ lahburw^ 
bles me every day to answer satisfactorily the question put ;^EBl"5s'S'r!ii 
to me so often, where is the Oregon and what is this dispute »='""'»■"»'- 
about? You have stated the case distinctly in a few pages, and what is 
indeed uncommon, you have stated it with great impartiality. Yoar 
leaning is perhaps to the side of the American argument ; but if those 
who have to settle the subject by negotiation treat it with the same 
fairness and candor you have done, there can be no danger of its lead- 
ing to consequences which all honest men would deprecate. I haveper- 
sonally a high opinion of the future destinies of that portion of the coast 
of the Pacific. The Northern Pacific Ocean, and in the course of time 
probably the eastern shores of Asia, will find their masters in the country 
north of Oalifornia. But 1 have a very low opinion of any interest 
either your country or mine are likely to have in any division of the ter- 
ritory. From the moment it becomes of any real importance, it will not 
be, and should not be, governed from either Washington or from West- 
minster. You do not, or should not want land, and we certainly do not 

want colonies, and least of all such as would be unmanageable from 
[29] their distance, and only serve to embroil us with our "neighbors. 

I am not without a wish that this new Pacific republic should be 
founded by out own race, which with all their defects, are likely to 
spread the best description of Christian civilization; but to say the 
truth, I care little whether this be done from Old England directly, or 
intermediately through New England. What I do care about is that we 
should not quarrel about this or any other measure, and I really believe 
that we should all be better by leaving this question to sleep again for 
another half century. 

Ecpeating my thanks for yoar obliging attention, I have the honor to 
he, sir, your very obedient, 



The Hon. Wm. .St ukgis. 



ASHBURTOX. 



Mr. Bates to Mr. Sturgis. 
[Strictly coufidoiitial.] 

LoKDOK, May 1, 1845. 
My Deae Sib : I wrote you" some weeks since to thank you for the 
pamphlets you were so kind as to send me on the Oregon ,j„dfl.Mr.ieen 
question. Since the date of my letter the few copies of your J™;'JSiS,tS,'; 
address sent over have circulated pretty rapidly, and have ""^ ="»"■'"■ 
been read by all the ministers, I have no doubt. I now inclose you an 
article cut from the Examiner of last week. It was written by my friend 
Senior, the political economist, a3 you will see, with your paper before 
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liim. He showed it to me before it was printed, as lie frequently does 
liis articles for reviews, (I suppose for the purpose of getting a common- 
eense opinion,) and I advised him to send it to Lord Aberdeen, with a 
note to say, if he found anything amiss in it that it shonld not be pub- 
lished. Lord Aberdeen answered that it was all right, except an unim- 
portant omission in regard to the negotiations of 1818-'19. A few days 
since Lord Aberdeen, among others, dined with Mr. Van der "Weyer. 

After dinner Lord Aberdeen came to me, and talking on various 
|30] jnatters, got to America and the Oregon *question. I earefnlly 

avoided leading the conversation, but be seemed desirous to talk 
Oregon. The sum of what he said was this; he complimented your paper 
as a clear and sensible view of the matter; that the declaration [of J the 
President required to be met by a declaration of some sort from this 
government; tbat what had been said he hoped would be taken in the 
sense it was given as meaning simply that the British government do 
not admit that the United States have a right to the whole of Oregon. 
I told him that the declaration of the President appeared to have ex- 
cited very little attention in the United States. . He seemed anxious to 
impress on my mind that this country was disposed for peace and an 
amicable settlement of the question. * * * * * 

JOSHUA BATES. 
The Hon. Wm. Stukgis. 



Sxtract from an article hy Mr. Senior, in the [London] Sxaininer, 

No. 1943. Saturday, Apni 26, 1815. 

"If arbitration be unobtainable, the only mode of accommodation is 
i. mutual concession; and the terms which we suggest for 
oi'n."EriS°r^" that mutual concession are those which, if we were arbitra- 
"" '"°"""''* tors, we should award, namely, that the boundary should be 
the forty-ninth parallel until it meets the Pacific, and then the sea. Our 
only real claim rests on contiguity, and this would give us more than mere 
contiguity entitles us to. This would give us the whole of Vancouver's 
Island, and it would give us an abundance of good harbors. It would 
also give us the country which is best for the purposes for which we use 
it, the fur trade. * * Whatever be Lord Aberdeen's policy, the 
Opposition will, we trust, not add to its difficulties. * * * "We 
trust that the English negotiators will not deny every principle of law, 
however sacred, which they find opposed to them, and every fact, how- 
ever notorious, that makes against them." 



[31] *S"o. 27. 

Warratwe of the United States explorint/ expedition during tJie years 1838, 
1839, 1840, 1841, 1842, by Charles Wilkes, JX. -Srlf., commander of the 
expedition, in jive volumes (Mid an atlas: Philadelphia, 1845. 

rVoLUMB IV, Chapter xiv, 1841, page 484.] 

"A large boat expedition was also fitted out, of which I took charge 
in person, to proceed across the Straits of the Tuoa, to com- 

cJidJuara'oJui? plete the survey of the Canal de Arro, with the adjacent 
bays and harbors, and thence to the mouth of ITraser's 
river. #***»* 
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"On tlie morning of the 25tli July, 1841, the brig parted company, and 

in bhe afternoon I set out, with seven boats, to cross the strait. * * 
"On the 26th we began the survey of this labyrinth of islands, which 
was continued the next day, 27th. . * » * 

"On the 28th the duties of our surveyors were again resumed, and a 
finish made of those of the Canal de Arro. This was effected through 
the strenuous exertions of both offlcers and men, and the same night we 
reached the Viucennes. # * * "VPe had coDipleted all that was 
essential for the navigation of the Canal de Arro." * * * 



Mi: Buclianan to Mr. Pakenham. 
[Estract. ] 

Depaetbient of State, 

Washington, July 12, 1845. 
* * * He (the President) has, therefore, instructed the under- 
signed again to propose to the government of Great Britain „,. duciuui«i, or- 
that the Oregon Territory shall be divided between the two Si5.'ftM"V" '^ 
countries by the forty-ninth parallel of north latitude, from ^'"">""'- 

the Kocky Mountains to the Pacific Ocean ; offering at the same 
[32] time to make *free to Great Britain, any port or ports on Vancou- 
ver's Island, south of this parallel, which the British government 
may desire. * * * - 



Rt. Hon, "E. Pakenham, &g., <6c., rfjc. 



JAMES BTJCHAJTAN. 



Mr. Pakenliain to Mr. Bueluman. 
[Estriict.] 

"Washington, Juhj 29, 1845. 
* * * The undersigned, therefore, trusts that the American 
plenipotentiary will be prepared to offer some further pro- . _^ 

poaal for the settlement of the Oregon question more con-i«i«*Mf"B"duin»"a 
sistent with fairness and equity, and with the reasonable """' 
expectations of the British government, as defined in the statement 
marked D, which the uadersigned had the honor to present to the 
American plenipotentiary at the early part of the present negotiation. 

E. PAKER^HAM. 
Hon. James Buchanan, j£c,, tC-c, &c. 
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Mr. Buchanan to Mr. Pakenkam. 

[Eitraot,] 

Department of State, 

Washington, August 30, 1845. 

• * Saeli a proposition as thafc wiiich has been made never woukl 
Mr.Eucim™™«i«i- liave been aatttorized by the President had this been a new 
drnwanaoner. qnestion. 

TTpoQ his accession to oflQce he found the present negotiation pending. 
It had been instituted in the spirit and npon the principle of compro- 
mise. Its object^ as avowed by the negotiators, was not to demand the 
whole territory in dispute for either country ; but, in the language of 
the first protocol, " to treat of the respective claims of the two 
[33] countries to the Oregon territory, with a view to *e8tablish a 
permanent boundary between tbem westward of the Rocky 
Mountains to the Pacific Ocean." 

Placed in this position, and considering that Presidents Monroe and 
Adams had, on former ifcoaBions, offered to divide the territory in dis- 
pute by the forty-ninth parallel of latitude, he felt it his duty not at 
once abruptly to arrest the negotiation, but so far to yield his own opinion 
as once more to make a similar offer. 

Not only respect for the conduct of his predecessors, but a sincere 
and anxious desire to promote peace and harmony between the two 
countries, influenced him to pursue this course. The Oregon question 
presents the only intervening cloud which intercepts the prospect of a. 
long career of mutual friendship and beneficial commerce between the 
two nations, and this clond he desired to remove. 

These are the reasons which actuated the President to o-ffer a propo- 
sition so liberal to Great Britain. 

And how has this proposition been received by the British plenipo- 
tentiary? It has been rejected without even a reference to hia own gov- 
emment. Nay, more ; the British plenipotentiary, to use his own lan- 
guage, " trusts that the American plenipotentiary will be prepared to 
offer some further proposal for the settlement of the Oregon question, 
more consistent with fairness and equity, and with the reasonable ex- 
pectations of the British government." 

Under such circumstances, the undersigned is instructed by the Pres- 
ident to say that he owes it to his own country, and a just appreciation 
of her title to the Oregon territory, to withdraw the proposition to the 
British government which had been made under his direction ; and it is 
hereby accordingly withdrawn. 

In taking this necessary step, the President still cherishes the hope 
that this long pending controversy may yet be finally adjusted in such 
a manner as not to disturb the peace or interrupt the harmony now so 
happily subsisting between the two nations. 

JAMES BUCHANAN. 
Eight Hon. Richard PAKisKHAjr, <£-c., t&c, &o. 
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[34] *No.31. 

Mr. McLane to 3!r. Buchanan. 

London, October 3, 1845. 

SlE : I received, on the 29th ultimo, yoar dispatch No. 9, dated tte 
13th September, transmitting a copy of your last note (30th ^^ 
August, 1845) to Mr. Pakeuhani, relative to the Oregon •nrJthsrfjwiJ't.™! 
question. .iMtTy'M<?KK^ 

On the day following I was invited by Lord Aberdeen, in "^ 
the note hereto appended, to an interview at his house in Argyll street, 
which I granted accordingly. The object of the interview, as Ihad an- 
ticipated, related esclnsively to the posture in which the negotiations 
between the two governments had been placed by your note of the 30th 
August to Mr. Pakenham, and the withdrawal of the proposition which 
the President had previously directed. 

Lord Aberdeen not only lamented but censured the rejection of our 
proposition by Mr. Pakenham, without referring it to his government. 

* * He stated that if Mr. Pakenham had communicated the 
American proposition to the government here^ as he was expected to 
have done, he. Lord Aberdeen, would have taken it up as the basis of 
his action, and entertained little doubt that he would have been enabled 
to propose modifications which might nltimately have resulted in an ad- 
. justment mutually satisfectory to both governments. * * * 

I did not fail, however, to take the occasion to press upon Lord Aber- 
deen the great difSculties with which, ia the present state of public sen- 
timent in the United States, the President could concede even that 
which he had done in the position he had authorized. « * « 

It was quite obvious to me that Lord Aberdeen had become convinced 
in his own mind, though in what way I do not pretend to conjecture, 
that the terms which it was his intention ultimately to propose or assent 
to would be accepted by the President; and that on this account he par- 
ticularly regretted the interruption in the negotiation without affording 
an opportunity for that purpose. 

LODIS McLANE. 
Hon. James Buchanan, 

Senrefart/ of State. 



[35 1 *]Sro. 32. 

Mr. MoLane to Mr. Buchanan. 

London, December 1, 1845. 

Sir ; Although it is well understood here that in the present po ti sx. 
of the Oregon question my connection with it mu'st be id a ^ ^ ^^ ^ 
great degree informal, the Earl of Aberdeen occasionally ^ ^ j, ^ 
makes it a subject of conversation, >» n t^ <m 

At his request, I have recently had an interview with him, "" 
when be put in my hand, to read, two dispatches fiom Mr Pakenham 
one in esplanatiou of his rejection without reterence to I is government 
of the President's proposition ; the other containing a statement of his 
subsequent attempts to induce you to allow the President's proposition 
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to stand aa the basis of further negotiation, or to have some assurance 
of the answer which a new proposition from the British govermnent 
would receive. » * * The priucipal object of Lord Aberdeen in 
seeking the interview, appeared to me to be to point out the embarrass- 
ment in which he thought the President's withdrawal of his proposition 
had placed this government. It was quite evident, indeed he expressly 
eaid, that be was not prepared to accept the President's proposition, but 
desired only to make it the basis of farther negotiation and modified 
propositions from this government, which he would have done, notwith- 
standing the rejection of it by Mr. Pakenham, if it had not been with- 
drawn by direction of the President. 

* * * Although I am quite sure that the Earl of Aberdeen 
has no idea at present of accepting the eomproaiise contained in the 
President's proposition, it would not surprise me if an arrangement 
upon that basis should prove acceptable to large and important classes 
in this country, indeed complained of principally by the Hudson's Bay 
Company, and those in its interest. 

That the ministry would find it difficult and hazardous to prefer war 
to such a settlement may well be imagined, although you may assume it 
to be certain that when war becomes inevitable it will receive the un- 
divided support of the British people, 

I believe the government and people here are quite prepared for the 

re-assertion in the message of the President's opinions expressed 

[36] in his inaugural address, and, perhaps, for a recommendation *by 

him to terminate the joint occupation in the manner provided by 

the existing treatj'. 

And I also think that unless the recommendation in the message 
should be such as to diseonrage further negotiation, and to manifest a 
determination to insist upon our whole right, they would not lead to 
any immediate measures upoa the part of this government, or materially 
add to the embarrassment in which the relations between the two coun- 
tries appear to be at present involved. 



Jasibs BuonANAN, Esq,, 

Secretary of State. 



LOUIS McLANE. 



Mr. Bates to Mr. Sturgis. 

[Pri-rate.] 

LoNDOU, December 2, 1845. 
Sir : * * * * ^ * * 

Our relations with the United States. — When I last' wrote to you on 
H„d,„„ iw torn- this subject, I gave you to understand that the negotiations 
KS.'"™m"ii°n were going weH, butl soon after learned that there had been 
S?n S^\i^ ■It'm' 3f hitch at Washington, and a very awkward one it is, for 
andr-K»'sst.»in. ^jjg British government must now make the first move, 
and whether they will make that move remains to be seen. One 
thing is consolatory, viz, that after the publication of Mr. Webster's 
speech here yesterday consols improved. The stock-jobbers say that 
"the 49° is about right, and there can be uo difficulty," That will be the 
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^a of nine-tenths of the people of G-rcat Britaiu; but this has been 
refused by so many miniaters previously, that Lord Aberdeen may hesi- 
tate; the western members of Congress will rail, and the merchants 
will be kept in hot water another year, Tlie Hudson Bay Company 
prevent a settlement, I have no donbt — they might have twenty years' 
occupation and the right of pre-emption to their lands under cnltivation, 
and to become Americans or not at the expiration of the time, as they may 
choose, always conforming to any laws the United States may establish 

for the government of the territory. This, with the iQ'^ to the 
[371 strait, giving Vancouver's Island to Great Britain, is *as mnch 

as any American, be he Bostonian or Carolinian, will, I think, 
consent to give up. If Great Britain is not satis&ed with that, let them 
have war if they want it. * * * * * 

JOSHUA BATES. 
Hon. Wm. Stuegis. 



Mr. McLane to Mr. liuohanan. 

London, February 3, 1846. 
Sir: * * * * * * * 

It win be perceived from the remarks of Lord John Eussell, and Sir 
Eobert Peel more particnlarly, that the observations I have ^^ Frtj„h,„., 
heretofore made of the effect upon public opinion in this f "£'^'i;x'S' 
country of the President's proposition for compromise are ""'"' ° "' 
fully coufl.rmed, and that the rejection of the proposition by ]5lr. Paten- 
ham, without sending it to his government, at least as the basis of ne- 
gotiation, is strongly disapproved by both parties. I have reason to 
know, also, that there is an expectation with all classes here that this 
disapprobation should have its influence in disposing our Government 
to give a favorable and amicable reception to any future overtures which 
may be made for resuming the negotiation. » « * 

On the subsequent night, Friday, the 23d of January, the subject was 
again introduced to the notice of the House of Commons by 
Lord John Eussell, He said : cS'Wl't^lMW. 



Boasell) conceived that that proposition bad chaDged the state of the c|iiestioD. The 
proposition itself migbt be satisfactory or not aatiafaotory ; bat, having been made, it 
did appear to him to require a statement from those In aathotit; in this coimtfy of the 
terms on which they would be aatlafled to settle this queation. That proposition, he 
anderstood, had not been received by Her Mi^esty'e government, bnthadbeen declared. 
to be wholly inadmissible by our minister in America. He (Lord Jolin Russell) confessed 
bethought thatwasa hasty proceeding on the part of the representative of Her Majesty 
in the lluited States, but what he wished to ask was, whether the .negotia'tioas had 

[38] *Sir Eobert Peel observed : 

On the anbject of the Oregon territory, I hnve to state that a proposal was 

made by Mr. Buchanan,, with the authority of the President of the g.^, g^^^, p„] 

United States, to Mr, Fakeubam, and that the proposal so made sag- uiiumttir.pioien- 

gested a division of the territory. Whether or not that proposal ought J^S^^'^ha'A^i' 

to have been accepted, I cannot say. Mr. Pakenbam thought that the cunoiitrK ll. suv- 

terms proposed were so little likely to be acceptable, that he did not feel '™'"="'' 
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hiiQBelf warranted ia tranamittiDg the proposal to the gi m t t h n 

Bignifying this to Mr. BncbanaD, the latter immediately at t 1 th t th p 
witiidrawn. This is tbe state of the negotiation at pres t f I ir 

respecting the proposal anboiitted by Mr. Buohanan. Ih th h h t 
Mf ■ Pakenham ; I have the greatest respect for his talents d th i 
in bis judgment ; yet I must say, that it would have bee bet' ' 
that proposal to the home government for their Gonside 'at 

nnsatisuctory, it might possibly have formed the found t i i in p p sai 

[Hearlj , * . . 

We have no Leaitation in announcing our sincere de f th t ta f th 
BFrBijb8rtPfPiri>r cow&try, for the interests of the United St te 1. f th te esta t 
.« BMMsbie «eitie- the civllized world, in continuing to strai y ft t wh h 

^iSiutl''" """"' siatent with national honor for the pnrp t m hly t m t g 
those diapntes. [Hearl] • * » . 

I think it would be the greatest miatortnue' if a contest about the Oregon between 
two such powers as England and the United Stat«a could not, by the exercise of mod- 
eration and good sense, be brought to a perfectly honorable and satiafactory couclusion. 
[Cheera.] « , . • # » - 

After these observations, I owe it more particularly to myself to state 
m. M(L.r.« 1* that, believing from the history of oar previous negotiations 
S;?™™o'?°.1'l"[^: as to the Oregon question that it may now be settled upon 
nn5' 't^ sikHsTr t^^ basls of a compromise, and, with reference to interests 
Fuca. which have grown np during the joint occupation of the 

territory, without a violation of any doty which a public man owes to 
the rights and honor of his country, I would not be unwilling, taking the 
President's proposition of the 12th July as a basis, to urge a final ad- 
justment of the question aecordmg to that proposition, but conceding 
to the Hudson Bay Company a continuance of the privileges of joint oc- 
cupation, including the navigation of the Columbia, for a period 
[39] of seven or ten years longer ; and I hope that *I may be allowed 
to add that I would be willing to assume the responsibility of as- 
senting to an adjustment by extending the boundary to the Pacifle by 
the forty-ninth parallel and the Strait of Pnca with free ports to both 
nations, or by extending the ii'ee navigation of the Columbia Eiver for 
a longer period, pro\'ided similar advantages upon the Saint Lawrence 
could thereby be secured to the United States. 

I believe that upon onie of these grounds, perhaps upon either, an 
adjustment may be concluded; and I have a strong conviction that the 
first indicated is entirely practicable. 

I am, however, constrained at the same time to state, from all that 
has come to my knowledge here, that I have no reason to believe that 
more favorable terms than those I have above adverted to would under 
any circumstances be consented to by this government. * . « * 

LOUIS McLANE. 

Hon. James Buchanan, 

ij of Stale. 



» * * " The past history of the affair, the fact that it had 
ThtiinEof Mi°rto IJ^'sn frequently offered by us substantially as an ultimatum, 
Mir line .dmusitK a^^g^ to the fact that 49^ was the boundary on this side of 
the Eocky Mountains, left no doubt on my mind that, if settled by com- 
promise, it must be on that basis." ?f * * # 
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Extract from tlis speech of Mr. Webst&r, of Massaehusetts, in the Senate, 
March 30, 1846. 

* * * I was not very far out wlien I took the precaution of 
reducing what I intended to say to writing. What 1 said o^„e,,„,„„,„ 
was, {and I presumed not to dictate, or to speak as ex caih- wilJ^J^SyV™ 
edra,) tliat in my judgment public opinion in both countries 
teniiod to a union on the general basis of the proposal made by this 

Government to that of Englaud in 1826. ■ ■■ * * 

[40] • * * *What I meant, and what I said, was, that if i9° 

should be agreed on as a general basis, I was satisfied to nego- 
tiate about all the rest. But the gentleman from Ohio and the Senate 
will do me the justice to allow that I said, as plainly as I could speak 
or put down words in writing, that England must not expect anything 
south of forty -nine degrees. I said so in so many words* * * 



Extract from the debate on the Oregon question,m the House of Represent- 
atives, February 9, 1846, 

Mr. T. B. King ; * * * " i should like, with all respect and 
deference to the learned and venerable gentleman from j„h„ ^.1.,^ 
Massachusetts, (Mr. Adams,) to ask whether, in his jndg- tTO'/l'iy!^ 
ment, our title to the entirety of the Oregon territory is ™H,"p°'Uc"ii'J" 
'clear and unquestionable f" om-io'. 

Mr. John Quircy Adams. * * * "According to the 
construction we gave to ' clear and indisputable,' in relation to the 
question of right and wroug, I say that our title is clear and nuquos- 
tionable." ******* 



Extract from the speech of Mr. J. Q. Adams, in the Rouse of Representa- 
tives, April 13, 1846. 

* * * '' I am not for settling the question at the hne of 49o," 

* * * u jf thig House pass this, and instead of putting down 
'south of the line of 490,' as is proposed by this amendment, will say 
' south of latitude 54° 40',' I will vote for it." * • * " G-reat Britain 
had no claim whatever. I believe she has no pretensions to any now," 



Extract from the speech of Mr. Cass^ of Michigan, in. the Senate, June, 1846 

* * * i( ^{^ (^j.g seeking a donbtfnl good, at the certainty 
of a great sacrifice." * * * "Those who believe that t^,^,,^,,,^, 
our title to all Oregon is so 'clear and unquestionable' that of^4V^Bmii>j'a,''^ 
no portion of it ought to be relinquished, may well contend 
for its whole extent, and risk the consequences." * * * 



Hosted by 



Google 



46 NOETIIWEST WATEE BOUNDAEY ARBITEATION'. 

[41] * Extract from, flis speeeho/Mr. Sevier, of Arkansas, cJuimnan of the 
Gommittee on Foreign Relations, in ihe Senate, March 2o, 1S46. 

• * * Sir, I am nob snre but that a majority of the people. 
MBni *msrki.ni of the Uuited States would rather fight Great Britain to- 
b''uSi»w°,fnd°luS morrow than yield up to her any part of Oregon south of 
Sihtforiip. 640 40'. I am not sure hut that a majocity of the people 

of the United States are now ready to assert the title of the United 
States to the whole of Oregon, believing, as that majority do, that the 
title of their country to the whole of it is nnquestionable; and with this 
assertion of their tiOe, I am not sure but that this majority are not now 
ready, upon the slightest intimation from those who have control of our 
public chairs, to maintain it at all hazards. * * * These people, 
with these impressions, are now looking and reading aboiit Oregon, and 
are quietly and firmly forming their resolves upon the subject. 54'^ 40' 
are chalked upon doors and windows, and upon walls, pillar, and post, 
everywhere. * * * These people are in no temper for unjust con- 
cessions, in the fbrm of compromises. Is there, sir, a man in America, 
of any party or of any sect, that would not sooner fight Great Britain 
to-morrow than yield up any part of Oregon south of 49° f la support 
of our title, up to that line, and for everything south of it, we should 
find even our Quaker friends in uniform, with arms in their hands, cry- 
ing aloud, in the highways and by-ways, " To your tents, O Israel 1" 



Extract from the [LonAonl Quarterly Review for March, 1846, Vol. LXYJl, 
page 603. 

* * * We believe that the proposition for a division by the 
■His qusrttriy :„ forty-ninth degree and the Straits of I"uca — which we have 
49"iU''rur»°f hitherto called Mr. Dargan's, but of which we hear no more 
='»"»■ under that name — would have been at any time and under 

any circumstances received with as much satisfaction as now. We are 

more and more convinced by the advices which we have lately 
[42] "received, that the American cabinet will not and — if it would — 

could not make any larger concession. It is, we believe, all that 
any American statesman could hope to carry, and we are eqnally satis- 
fied, that on our part, after so much delay and complication, and con- 
sidering it in its future effect on the tranquillity of the district itself, it 
is the best for our interests and sufficient for oiir honor. * * * 



No. 37. 

Mr. Eu:;hanan to Mr. McLime. 

Department op State, 

Washington, February 26, 1846. 

Sir: * * * , • # * 

The President, since the date of his message, has seen no cause to 

TiiePK8iifenim»r chaugc his opinion, either in regard to our title to Oregon, 

C1™m tfm '•^ *<• the manner in which it ought to be asserted. But the 

if iti.h p.oodiiiLoo. ;pe,ieral Constitution has made the Senate, to a certain ex- 
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tent, a co-ordinate brancli of the treaty-mating power. Without their 
advice and consent no treaty can be conclnded. This power could not 
he intrusted to wiser or better hands. Besides, in their legislative 
character, they constitute a portion of the war-making, as in their ex- 
ecutive capacity they compose a part of the treaty-mating power. 
They are the representatives of the sovereign States of this Union, and 
are regarded as the best index of the opinion of their constituents. A 
rejection of the British oltimatnni might probably lead to war, and as a 
branch of the legislative power, it would be incumbent upon them to 
authorize the necessary preparations to render this war successful. 
Under these considerations, the President, in deference to the Senate, 
and to the true theory of the constitutional responsibilities of the differ- 
ent branches of the Government, will forego his own opinions so far as 
to submit to that body any proposition which may be made by the 
British Government not, in his judgment, wholly inconsistent with the 
right and honor of the country. Neither is the fact to be disguised 
that, from the speeches and proceedings in the Secate, it is probable 
that a proposition to adjust the Oregon question on the parallel of 49^^ 
would receive their favorable consideration. * * » * 
[43J *The President is desirous so to adjust the Oregon question as 
not to leave open any source from -which might pro- ^^ p,,.ij,nt 
ceed new difficulties and new dangers, again to threaten "^",^\^'^'', 
the peace of the two countries, ■ * * * * ik"J.bcuimi 

The President would also consent, though with reluctance, to submit 
to the Senate the second proposition suggested by you, TT„p,„ij,„i 
dividing the territory in dispute between the two countries, l^'^'^itrHL'Jrll" 
" by extending the boundary to the Pacific by the forty-ninth ».3°^i iVnlfJit. »r 
parallel and the Straits of Fuca;" but without the super- 
added words "with free ports to both nations." These words are 
indefinite, and he cannot infer from them the extent of your meaning. 
In case the first proposition to which you prefer should he made by the 
British government, the President would not object to the terms of his 
offer of the 12th July last, " to make free to Great Britain any port or 
ports on Vancouver Island south of this parallel, which the British 
Government may desire." If the cape of this island should, however, 
be surrendered to Great Britain, as would be the case under the second 
proposition, then he would consider the question in regard to free ports 
as terminated. I need not enlarge to you upon the inconvenience, not 
to say impossibility, nnder our system of government, after one or more 
States shall have been established in Oregon, (an event not far distant,) 
of mating any of their ports fl'ee to Great Britain, or any other nation. 
Besides, onr system of drawba<;ts secures to other nations the material 
advantages of free ports without their inconveniences. 

There is one point which it is necessary to guard, whether the first or 
the second proposition should be submitted by the British government. 
The Strait of Fuca is an arm of the sea, and under the public law all 
nations would possess the same right to navigate it, throughout, its 
whole extent, as they now have to the navigation of the British Channel. 
Still, to prevent future difficulties, this ought to be clearly and distinctly 
understood. « * * # » # 

JAMES BUCHANAN. 

Louis MoLahe, Esq., <£<?., <fec., t&c. 
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[44] *No. 38. 

Mr. McJjane to Mr. Buchanan, 

London, March Z, 1846. 
Sir: * * ,* * * * 

I sougbt and obtained an interview witli Lord Aberdeen 
w.™ ttM "ortji on the 25th i'eb unary. * * * 

fo^^l^Cw. MjS I have little or no expectation that this government will 
^°»;5'f a™°s offer or assent to a better partition than the extension of a 
s™h. jj^^ ^^ ^j^g forty-ninth parallel to the Straits of Fuca, and 

thence down the middle of the strait to the Pacific; and if the line of 
the forty-ninth parallel should intersect the Columbia, according to Mr. 
Gallatin's proposition, at a point from which it is navigable to the ocean, 
with the free navigation of that river, at least for such a period as may 
be necessary for the trade of the Hudson's Bay Company, they will also, 
I am quite snre, expect some arrangements for the protection of the pres- 
ent agricultural settlements of British subjects south of the forty-ninth 
degree of latitude, and north of the Columbia. If the Columbia River 
be not navigable from the point at which it would be intersected by 
the extension of a line along the forty-ninth parallel, I believe it quite 
certain that the navigation of the river would not be insisted on. 

I must, however, repeat the opinion that, whatever may be the result 
of any present expectation, and according to any view it may take of 
the question, this government will not be likely to propose or assent to 
a basis of partition different from that I have already stated in the fore- 
going part of this dispatch. If there be a disposition on the part of our 
Government to treat upon that basis, I have great eouftdeuce that the 
negotiation would result in an amicable settlement of the question. 

LOUIS McLAl^E. 
Hon. Jamiss Buchanan, 

Secretary of State. 



[45] *So. 39. 

Mr. Bates to Mr. Slurgis. 

London, April 3, 1846. 
V.K o.-Emi m™. My Dear Sir : The Oregon question is now as goocl as 
J!23 o°"tt^ L". settled, provided the Senate, by a good majority, pass their 
™bmE8. pacific resolutions. Yonr pamphlet, by fixing public atten- 

tton on a reasonable mode of settlement, oa both sides of the watet'has 
done more than all the diplomatic notes. I claim tlxe- merit "of suggest- 
ing the mode of getting rid of the question of the' Hudson's Bay Com- 
pany and the navigation of the Columbia, by allowing the company to 
enjoy it for a fixed number of years. Mr. McLane and the Government 
had not thought of it. In the Quarterly is an article written by Crober, 
which adopts completely these views. » * * 

JOSHUA BATES. 
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Mr. McLane-io Mr. Biuilhanan. 

LoHJ)ON, April 17, 1846. 
Sir: ,**.*» 

My disyatch of the 17th of March, after an opportimity ^^^ ^^.^.^^^ 
had been afforded of seeing aud reflecting tipoa your final j,™,',"yj^ "f" 
answer to Mr. Pakenham'a proposal to arbitrate, acquainted ^"^''^'SV'"^ 
you that very soon after the date of the last note of the Earl tt? «,=^i.Mion 
of Aberdeen to Mr. Pakenham, I had positively ascertained ° "'°°' 
that this government would take no further step toward renewing the 
negotiation until after Congress had finally acted upon the question of 
notice. 

LOUIS McLANE. 
Hod. James BtfCHANAN, 

' y of State. 



(46] *'So. 41. 

Extracts from the speech of Mr, JMx, of Neio Yorli, in the Senate, February 
19, 1846. 

* * * "The historical facts are too well antlien- win^,.. ™„ „r 
ticated to be permanently misunderstood. They were so bfthl'^SSSl 
well known at the time, that even the rivalry — not to say *^""°- 
the detraction — of the day conceded to Gray the merit of the discovery 
by designating the river by the name he gave it — the name of the vessel 
that first entered its -waters." » « * "Look at the map of 
Oregon on your table, by Captain Wilkes, and you will find Gray's Bay, so 
named by Broughton, (see Vancouver's Journal, vol. .^, p. 92,) on the 
north side of the Columbia, and higher up than Astoria. According to 
Gray'sownlog, lie anchored, the day he discovered and entered the river, 
ten miles above the entrance, and three days after ho sailed twelve or 
fifteen miles higher up. He must, therefore, have been from six to fifteen 
miles above the site of the settlement at Astoria." * * * 



Mr. McLane to Mr. Buchanan. 

LoNDp;K,-«lf«j/ 18, 1840. 
Sir:* * * * ' * * « 

In my last dispatch, dated on, the 3d instant, after an m,. HpL»™.nii 
interview with Lord Aberdeen, I informed you that as soon ^"^ n,i"?r™gou 
as he received official intdligeuce of the Senate's vote upon '"»'»-■ 
the resolution of notice, he- would proceed finally to consider the subject 
of Oregon, and direct Mr. Pakenham to submit a further proposition 
upon the part of this government j and also that it was understood that 
41. 
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he wouUl not be prevented from taking tliis conrse by any disagreement 
betweeu the two Houses as to the form of the notice. 

I have now to acquaint you that, after the receipt of your dispatches 
on the 15th instant by the (Jaledonia, I had a leugtheiied conference 
with Lord Aberdeen ; on ■which occasion the resumption of the ne- 
gotiation for an amicable settlement of the Oregon question, and 
[47] the nature of the proposition he contemplated 'submitting for 
that purpose, formed the subject of a full and free conversation. 

I have now to state that instructions ■will be transmitted to Mr. 
Paticuham by the steamer of to-morrow, to submit a new and further 
proposition on the part of this government foi: a partition of tlie ter- 
ritory in dispute. 

The proposition, most probably, will offer substantially — 

First. To divide the territory by the extension of the line ou the 
The Eriiiah kv- parallel of forty-nine to tbe sea — that is to say, to the arm 
diJijI"!^"^'^^ of tbe sea called Birch's Bay ; thence by the Canal de Haro 
Kf^'c.lids and Straits of Fuca to the ocean, and confirming to the 
at^a '^''' United States — what indeed they -would possess without any 
special confirmation — tbe right freely to use and uavigate the strait 
throughout its extent. 

Second. To secure to the British subjects occupying lauds, forts, and 
stations anywhere in the region north of the Columbia and south of tbe 
forty-ninth parallel, a perpetual title to all their lands and stations 
of "which they may be in actual occupation ; liable, however, in all re- 
spects, as I understand, to the jurisdiction and sovereignty of the United 
States as citizens of tbe United States. Similar privileges will be 
oftered to be extended to citizens of the United States, who may have 
settlements north of the forty-ninth parallel ; though I presume it is 
pretty well understood that there are no settlements upon which this 
nominal mutuality conld operate. I have no means of accurately ascer- 
taining the extent of the present British settlements between the 
Columbia and the tbrty-nintb parallel. They are not believed by f/ord 
Aberdeen to be numerous, however, consisting, as he supposes, of a few 
private farms and two or three forts and stations. I have already, in a 
previous dispatch, taken the liberty to remind yon that by their charter 
the Hudson's Bay Company are prohibited from acquiring title to lauds, 
and that the occupations to be afi'ected by this reservation have been 
made either by the squatters of that company, or by the Puget's Sound 
Land Company, for the purpose of evading the prohibition of the Hud- 
son's Bay charter. 

They are, in point of fact, also, according to Captain Wilkes's account, 
cultivated and used chiefly by tbe persons employed in tbe service 
of the former company, and as auxiliary to their general business 
of hunting and trapping, rather than with a view, as it has been gene- 
rally supposed, of colonizing or of pennaneut settlement. 
[4Sj *Lastly. The proposition will demand for the Hudson's Bay 
Company the right of freely navigating the Columbia Eiver^ - 

It will, however, as I understand, disclaim the idea of, sovereignty or 
of the right of exercising any jurisdiction or police 'Whatever on the 
part of this government or of .tbe company, and will contemplate only 
the right of navigating the river upon the same footing and according 
to the same regulations as may be applicable to the citizens of tbe 
United States. * * * * . 

It is scarcely necessary for me to state that the proposition as now 
submitted has not received my countenance. 

Although it has been no easy task, under all tbe circumstances, to 
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leail to ii re-opening of the negotiations by any proposition from tbis 
government, and to induce it to adopt the parallel of forty-nine aa the 
basis of a boundary, nevertheless I hoped it would have been in my 
power to give the present proposition a less objectionable shape, and I 
most deeply lament my inability to accomplish it. I have, therefore, 
felt ill my dnty to disconrage any expectation that it would be accepted 
by the President, or, if anbmitted to that body, approved by the 
Senate. • 

1 do not tbink there can bo much doubt, however, tbat an impression 
has been produced here that the Senate would accept the proposition 
now oifered, at least without material modification, and that the Presi- 
dent would not take the responsibility of rejecting it without consult- 
ing the Senate, * * * * * _ _ 

It must not escape observation that, during the preceding adminis- 
tration of our Government, the extension of the line on the th. .bn-e tro. 
forty-ninth parallel to the Straits of Fuca, as now proposed f;*itoi ™'Sw"SJ 
by Lord Aberdeen, was actually suggested by my immedi- "'■■E"rai. 
ate predecessor, (Mr.Bverett,) as one he thought big Government might 
accept. * * . * * * » » 

I have myself always believed, if the extension of the line of bound- 
ary on the ibrty-uinth parallel by the Straits of Fuca to the sea would 
be acceptable to our Government, that the demand of a right freely to 
navigate the Columbia Eiver could be compromised upon a point 
of time, by conceding it for such period as might be necessary for the 
trade of the Hudson's Bay Company, north or south of the forty-ninth 

parallel. * • « * * 

[i9] *I have not the least reason to suppose it would be possible to 

obtain the extension of the forty-ninth parallel to the sea, so as 
to give the southern cape of Vancouver Island to the United States. 

LOUIS McLANE. 
Hon. JAME8 Buchanan, 

Secretary of State. 



The Earl of Aberdeen to Mr. Pakenham. 
[Extract.] 

May is, 1846. 
The boundary (sUid Lord Aberdeen} having been fixed by the con- 
vention of 1818, between the possessions of Great Britain ,_„j^|,,^„^. 
and the United States, and the line of demarcation having '*^^'>„^',k;-"";;J 
been carried along the forty-ninth parallel of latitude for a f^s^KlS"' 
distance of eight hundred or one thousand miles, through, -" 
an unfrequented and unknown country, from the Lakeofthe Woods to 
the Eocky Mountains, it appeared to the G-overnment of the United 
States that it was a natural and reasonable suggestion that this line 
should be continued along the same parallel for about half this distance, 
and through a country as little known or frequented from the llocky 
Mountains to the sea. And, indeed, with reference to such a country, 
the extension of any line of boundary already fixed might equally have 
been suggested, whether it had been carried along the forty-ninth or 
any other parallel of latitude. 
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On the other baud, however, it may justly be observed that aay 
division of territory in which hoth parties possess equal rights ought 
to proceed on a principle of mutual eoovenienco rather than on the 
adherence to an imaginary geographical line; and in this respect it 
must, he confessed that the boundary thus proposed would be mani- 
festly defective. It would exclude us from every commodious or ac- 
cessible harbor on the coast; it would deprive us of our long-estab- 
lished means of water-communication with the interior for the prosecu- 
tion of our trade ; and it would interfere with the possessions of British 
colonists resident in a district in which it is believed that scarcely an 

American citizen, as a settler, has ever set his foot. 
[50] *Tou will accordingly propose to the American Secretary of 

State that the line of demarcation should be continued along the 
forty-ninth parallel, from the Rocky Mountains to the sea-coast, and from 
thence, in a southerly direction, through the center of King George's. 
Sound and the Straits of Juan de Fuca, to the Pacific Ocean, leaving the 
whole of Vancouver Island, with its ports and harbors, in the posses- 
sion of Great Britain. 



No. 44. 

Extract from the speech of Mr. Benton, of Missouri, in the Senate, June 
18, 1846. Debate on the ratification of the Oregon treaty. Appendis; 
to the Congressional Globe, first session Ticenty ninth Congress. 1843— 
'46. Page 867. 

" The first article of the ti'eaty — and it is the main one, and almost 
«t. Boston n„j. the whole treaty — is in the very words which I myself 
ifn" m^'""!."",!! would have used if the two governments had left it to me 
thecanjiJeH.ro. to draw the boundary-lino betwceu them. The Hue est-ab- 
lished by that article — the prolongation of the boundary on the east side 
of the Itocky Mountains — follows the parallel of 49° to the seti, with a 
slight deflection throngh the Straits of Fuca, to avoid cutting the south 
end of Vancouver Island. ***** 

When the line reaches the channel which separates Vancouver. 
Island &om the continent, (which it does within sight of the mouth of 
Fraser's River,) it proceeds to the middle of the channelj and thence, 
turning south, through the channel De Haro, (wrongly written Arro on 
the maps.) to the Straits of Fuca; and then west through the middle of 
that strait to the sea." * * # » » 



ExtroGtfrom the ^eech of the Earl of Aberdeen in the Souse of Lords, Mon- 
aay, Jwne 39, 1846. {Hansard^s Debates 87, 1038.) 

"When I saw that the Senate and the House of Representatives had 

adopted resolutions of such a conciliatory and friendly. 

F.^'iit;?,"^^ [51] *de8cription, I did not delay for a moment putting 

sf.mrw^tS^tmw aside all ideas of diplomatic etiquette, which might 

i>ytiKu.s.si.u;.i^ liave led me to expect that some steps would be taken on 
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the other side; but, without waiting a moment, I prepared the draught 
of a convention, which was sent by the pacliet of the 18th of May to 
Mr. Pakenham, to be proposed for the acceptance of the Urited States 
trovernment. 1 have brought with me a letter from Mr. Palienham, 
which I received this morning, and from which I shall read an extract. 
The letter is dated the 13th of Juno, and Mr, Pakenham says : 

In conformitf nitli tvEiat I liad tlie lionoT to state ia m; dispatch No. &i, of the 7t!i 
instant, the Fresideut seut ft message on Wednesday ]a«t to the Senate, Bulimitting 
foi tUe opinion of that body the draught of a convention for the settlement of the 
Oregon qaeBtion, which I was instrncted by your loMship's dispatch. No. 19, of the 
18th of May, to propose for the aGceptance of the United States Government. After a 
few hou)s' deliberation on each of the three days, Wednesday, Thnraday, and Friday, 
the Seuaie, by a majority of thirty-eight votes to twelve, adopted yesterday evening a 
resolution advising the President to accept the terms proposed by Her Miq'eaty's gov- 
ernment. The President did not hesitate to act on this advice; and Mr. Bnchanan 
accordingly sent for me this morning, and informed me that the conditions offered by 
Her M^eaty's government were accepted by the Govcrnmeiit of the United States, 
without the addition or alteration of a single word. 

GratifyingastbisintelligenceiSjIfeelitisbutanactofdutyandjustice, 
as well as a pleasure, that I should bear the tribute of my ^^^^ ,b„d„„r. 
testimony to the most friendly and conciliatory course which ^bS I" ht. k^- 
Iias been adopted by the United States minister in this 
country. That gentleman I have long known, and long had reason to 
esteem in official intercourse fifteen or sixteen years ago; and I am 
perfectly certain that, by every means in his power, he has contributed 
to this result. I am well assured that there is no person in this house 
or in this country who more cordially participates in the feeling of sat- 
isfaction which it is fitted to produce than Mr. McLane. 



Extract from the speech of Sir liobert Peel in the Home of Commons, 
Monday, June 2!), 1846. 

* * * iSir, if anything could have induced me to regret that 
decision on the part of the House which terminates the governmentj it 
would have been the wish that we should survive the day when intelli- 
gence might be received from the United States as to the result of oar 
last attempt to adjust the differences with that country; dift'erences- 
whicb, unless speedily terminated, must probably involve both countries 
in the necessity of an apipeal to arms. The House "will probably recol- 
lect that after we had offered to leave the dispute respecting the terri- 
tory of the Oregon to arbitration, and that ofier had been rejected, the 
President of the United States sent a message to Congress, which led 
to discassions with regard to the termination of the convention entered 
into several years since, which provided for a temporary adjustment of 
our ilifferences — at least, for a temporary avoidance-of-qiiarrel — and en- 
abled the two countries jointly to occupy the territory of the Oregon. 
The two Houses of the American Congress advised the President to use 
his unquestionable power, and to signify to this country the desire of 
the United States to terminate, after the lapse of a year, the existing 
convention. They, however, added to that advice, which might, perhaps, 
otherwise have been considered of an unsatisfactory or hostile character, 
the declaration that they desired the notice for the termination of the con- 
vention to be givfen,in order that an amicable adjustment of the dispute 
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between the two countries miglit thereby be facilitated. It appeared to 
us that the addition of that conciliatory declaration — the expression of 
the hope that the termination of the convention might the more strouglj' 
impress upon the two countries the necessity of amicable adjustment — 
removed any barrier which diplomatic punctilios might have raised to 
a renewal by this country of 1iie attempt to settle our differences with 
Ti» nnrd, or ti,,. tlicllnited States. We did not hesitate, therefore, within 
v^'Zorrish'^i" two *^^S^ fftci" the receipt of that intelligence — we did not 
'""'■ hesitate, although the offer of arbitration made by nshad been 

rejected — to do that which, in the present stat« of the protracted dispute, 

it became necessary to do, namely, not to propose renewed and 
[53] lengthy negotiations, but to specify frankly and *withoutre8erve, 

what were the terms on which we could consent to apartition of the 
country of the Oregon. Sir, the President of the United States met us in 
a corresponding spirit. Whatever might have been the expressions here- 
tofore used by him, however strongly he might have been personally com- 
mitted to the adoption of a dift'erent coui'se, he most wisely and patri- 
otioally determined at once to refer our proposals to the Senate — that 
authority of the United States whose consent is requisite for the con- 
clusion of any negotiation of 41ii8 kind ; and the SenatOj acting also in 
the same pacific spirit, has, I ha ;'e the heartfelt satisfaction to state, at 
once advised acquiescence in the terms we offered. From the impor- 
tance of the subject, and considering that this is the last day I shall 
have to address the House as a miuister of the Crown, I may, perhaps, 
be allowed to state what are the proposals we made to the United States 
for the final settlement of the Oregon question. In order to prevent tjie 
necessity for renewed diplomatic negotiations, we prepared and sent out 
the form of a convention, which we trusted the United States would 
accept. The first article of that convention was to this effect, that — 

From tlie poiut oi 

laid down in esistin„ ._ .... 

States terminates, the liueof boundary between the territories of her Britannic Majea 
ty andtlioseof the United States shall becoutinned westward along the said forty-ninth 
parallel of north latitude to the middle of the channel which separates the continent 
from Vancouver's Island, and thence sontherly, throaghthe middle of the said channel, 
and of Fuca's Strai ts, to the Pacific Ocean ; provided, liow ever, that the navigation of 
the said channel and straits, southof tbeforty-iiiiith parallel of north latitude, remain 
free and open to both parties^ 

Those who remember the local conformation of that country will nn- 
, derstand that that which we proposed is the continuation of 
muwmniTh^ftU the forty-ninth parallel of latitude till it strikes the Straits 
ire«ii. ^j Puca ; that that parallel should not be continued as a 

boundary across Vancouver's Island, thus depriving us of a part of Van- 
couver's Island, but that the middle of the channel shall be the future 
boundai-y, thus leaving us in possession of the whole of Vancouver's 
Island, with equal right to the navigation of the sti'aits. * * » 
Sir, I will not occupy the attention of the House with the mere details 

of this convention. I have read the important fuiicles. Oiithis 
[5i] very day, *on my return from my mission to-SerTMajeety to offer 

the resignation of Her Majesty's servants, I had the satisfaction 
of finding an oflQcial letter from Mr. Pakeuham, intimating in the fol- 
lowing terms the acceptance of our proposals, and giving an assurance 
of the immediate termination of our differences with the United States: 

Washington, Jime 13, 184G. 
My Loud : In conformity witb what I had the honor to state in my dispatch, No. 68, 
of the 7tli iiistaut, t!ie Picsideut sent a message on Wcclcesday last to the Senate, sub- 
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mittiDg for the opinion of that body the drauffbt of a coDTention ior tlie settJonient of 
the Oregon question, which I was instractedby yoor lordship's dispatoli, No. 19, of 
the 18th of May, to propose for the aoceptance of the United States. 

After a few bouts' deliberation on each of the three days, Wedneisday, Tharsday, and 
Friday, the Senate, by a m^ority of thirty-eight votes to twelve, adopted yesterday 
evening a resolution advising the President to acceptthe terms proposed by Her Mj^es- 
tv's government, the President did not hesitate to act on this advice, and Mr. Bn- 
ohanan accordingly sent for me this morning, and informed me that the conditions 
offered by Her Majesty's government were acoepted by the Goverametit of the United 
States, without the addition or alteration of a single word. 
I have the honor to be, &.c., 

R. PAKENHAM. 

The Right Hon. the Eabi, Oif Ajieiideen, K. T., &c. 

Thus, sir, the governments of two great nations, impelled, I believe, 
by the public opinion of each country in favor of peace — ^,^ ^^^^^ ^^^^ 
by that opinion which ought to guide and influence states- j^ii^-s^erj^cMf 
men — have, by moderation, by mutual compromise, averted ""^^^.^^^"jml 
the dreadfnl calamity of war between t\^o nations of kin- '■■'"'"'■'■"■'"" ■ 
dred origin and common language, the breaking out of which might 
have involved the- civilized world in general conflict, A single year, 
perhaps a single month, of such a war would have been more costly 
than the valne of the whole territory that was the object of dispute. 
But this evil has been averted consistently with perfect honor on the 
part of the American Government, and on the part of those who have 
at length closed, I trust, every cause of dissension between the two 

countries. * * Sir, I do cordially rejoice that, in surrendering 
[55] power at the feet of a maiority of this House, I have the *oppor- 

tunity of giving them the official assurance that every cause of 
quarrel with that great country on the other side of the Atlantic is 
amicably terminated. 



Mr. MeLane to Lord I'abnorston. 

July 13, 1S4G. 

" * The treaty, as concluded and ratified by the President, appear- 
ing to be in all in respects identical with the project ad- ^^ ,,„„■„.„ 
initted of Her Majesty's (government, the ratification on r_^iJmi"™^.a^^; 
the part of Her Majesty may be anticipated as not likely to ™e'siVi.""'iiini 
occasion any hesitation ; and the undersigned has been in- """"' 
structed to express a desire, on the part of the President, that he should 
be able, before the adjournment of Congress, to acqnaint that body with 
the final consummation of an act which, he cherishes the hope, jaay be 
regarded as establishing the foundation of a cordial and lasting amity 
between the two countries. « « * * s 

LOUIS MoLANE. 

38 Harlby Street, July 13, ISiG. 
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liTo. 48. 

Extract from Exploration du terrttoire de I'Oregon, etc., executee pendant 
les annies 1840, 1841, et 1842, par M. Bufiot ae Mofras, attacM h la 
Ugation de Frrniee h Mexique ; otivrage publi4 par ordre du roi, sous les 
auspices de M. le MarSehal Soult, Duo de DalmaiAe, presidSnt du conseil, 
et de M. le miniaitre des affaires etranghres. Paris, 1844. Tome II, 
ij. 135. 

Bans I'espace qui s'titend de la terro fermo jusqii'y/ la partie CBt de la 
grande He de Quadra, il existe une foule de petites lies qui, 
ii,.°t™.i of HnJS malgr6 lea abris sfirs qu'elles offrent aux naTirea, pr^senteot 
Mi.eDai. ^ la navigation de grandes difQculties. Le passage le plus 

facile est par le Canal de Haro, entre llle de Quadra et Van Couver et 
eelle de San Juan. 



}56] *Iiro. 49. 

Pdlei/'s Worlcs, edition of 1825, vol, iv, page S5. 

II. In wliat sense promises are to be interpreted. 

Where the terms of promise admit of more senses than 
ZiiXmSel^t, one, the promise is to be performed "in that sense in whieli 
""" '"""^^ jijg promiser ax^prehended at the time that the promisee 
received it." 

This will not differ^ from the actual intention of the promiser, where 
the promise is given without collusion or reserve j but we put the rule 
in the above form, to esclude evasion in cases in which the popular 
meaning of a phrase, and the strict grammatical signification of the 
words, differ ; or, in general, wherever the promiser attempts to make 
his escape through some ambiguity in the expressions which ho used. 



Secreiarij Monroe to the American commmioners for treating for peace 
with Great Britain. 

Department of State, March 22, 1814. 
Gehi'lbmen : Should a treaty be eonclnded with Great Britain, and 
iiMriHmw.«mi,. a reciprocal restitution of territory be agreed on, you will 
^"ffiSidS bave it in recollection that the United States had in their 
™oibrf49». possession, at the commencement of the war, a post atibe 

mouth of the river Columbia, which commanded the river, "which ought 
to be comprised in the stipulation, should the possession have been 
wrested from us during the war. On no pretext can the British gov- 
ernment set up a claim to territory south of the northern boundary of 
the United States. It is not believed that they have any claim what- 
ever to territory on the Pacific Ocean. You will, however, be careful, 
should a definition of boundary be attempted, not to countenance, in 
any manner, or in any quarter, a pretension in the British government 
to territory south of that line. 

JAMES MONROE. 
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Baker, In wfaich t' 

50° 30' north and longitade 236° 13' east to latitnde 52° 15' north and longitude 333° 

40' east at the different periods sliown by the tracks. (Putilished at London in 1798,) 



North AmeritM, west coast. — Ilaro' and Eoaario Straits, surveyed by Captain G. H. 
Kiobarda and the offlcera of Her Majesty's ahip Plumper, 1858-'59; and the shores of 
Juan do Fuca Strait to Admiralty Inlet. (From Captain II. Kellett's surrey, 1847.) 



Antersca, noriheeat ooaet. — Strait of Juan, de Fuca, surveyed by Captain Heury Kel- 
lett, E. N., 1847; Haro and Eosario Straits, by Captain G, H. Eichards, E. »., 1858 ; 
Admiralty Inlet and Puget Sound, by the United States exploring expedition, 1841 ; 
south coast of Cape FlattOTy, by the same, in 1353. 



Map of Oregon and TJppor California, from the aurveyts of John Charles FiiSmout 
and other authorities. (Dfawn by Cliarlos Preuss, under the orders of the Senate 
of the United States. Washington City, 1848.) 
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CASE OF THE GOVERNMENT OF HER BRITANNIC MAJESTY. 



His Majesty tlie ISmpecor of Germany having consented' to accept 
the office of arbitrator between the G-overnraent of the United States 
of America and the Government of Her Britannic Majesty, under the 
provisions of Article XSXIV of the treaty conchided at Washington 
on the 8th May, 1871, between the United States and Her Britannic 
M^esty, the Government of Her Britannic Majesty submits to the 
consideration of His Majesty the Emperor of Germany, in pursuance of 
Article XXXVI of the said treaty, the following case : 

THE QUESTION FOR DECISION. 

The question submitted to the decision of His Imperial Majestj' 
affects so much of the boundary-line between Her Britannic Majesty's 
possessions in North America and the territories of the ci,,^,^^^, ,, 
United States as is. comprised between the continent of 
America and Vancouver Island. 

The boundary-line is described in the 'treaty between the ^ ^. ^ ^ 
United States and Great Britain, of June 15, 1846, in the '■I'p™"'"--^- 
following general terms: 

TREATY OF JUNE 15, 1846. 

From the point on tlie forty-nintli parallel of Dorth latitude, where ,„-.u 
tlie houndary-lins laid down in existing treaties and oonvontiouB 
[2] between "Great Britain and the United States terminates, tho lino of boundary 
between the territories of Her Britannic M^eaty and those of the United States 
shall be continued westward, along the said forty-ninth paraUel of north latitnde, tt> 
the middle of the channel which separates the continent from Vancouver Island, 
and thence sontherly, through the middle of the said channel and of Puoa's Straits, to 
the Pacific OoeaH ; provided, however, that the navigation of the whole of the aaid 
channel and straits south of tho forty-ninth parallel of north latitude remain free and 
open to both parties. 

The question more immediately submitted to the decision 
of His Imperial M^esty is described in Article XXXIV of ■""""*'* ^^ ' 
the treaty of 8th May, 1871, in the following terms : 

TREATY OF MAY S, 1871. 

Whereas it was stipulated by Article I of the treaty concluded at Washington on 
the 15th June, 184(5, between Her Britannic M^esty and the United States, that the 
line of boundary between the territories of the United States and those of Her Britan- 
nic Majesty, from the point on the forty-ninth parallel of north latitude, up to which it 
had ali^idy been ascertained, should be continued westward along the said parallel of 
north latitude to the middle of the channel which separates tho continent from Tan- 
coaver Island, and thence sontherly through the middle of the said channel an<t of 
Euca Straits to the Pacific Ocean : and whereas the comniiBsioners appointed by the 
two high contracting parties to determine that portion of the bBdndary which runs 
sontherly through the middle of the channel aforesaid were unable to agree upon the 
same ; and whereas the govemment of HeC Britannic Majesty claims that snob bonnd- 
avj-line ^ould, under the terms of the treaty above recited, be run through the 
Rosario Straits, and the Government of the United States claims that it should be run 
throngh the Canal de Haro, it is agreed that the respective claims of the government 

of Her Britannic Majesty and the Government of the United States shall be sub- 
[3] nutted to the 'arbitration and award of His Majesty the Emperor of Germany, 

who, having regard for the above-mentioned article of the said treaty, ehalL 
decide tliereupon finally and witliout appeal which of those claims is moat in accord- 
ance with the true interpretation of the treaty of June 15, 1846. 
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It will be observed by His Imperial Mitjesty, that whereas the treaty 
of J une, 1846, spealiS ouly of the channel which separates the continent 
from Vancouver Island, through the middle of which the boundary 
line is to be mn, the treaty of 1871 speaks of the Rosario Straits and 
the Canal de Haro as if there was more than one channel between the 
continent and Vancouver Island through which the boandary line may 
be run and be continued through the middle of Fuea's Straits to the 
Pacific Ocean. 

It will be convenient, therefore, to bring to the attention of His Im- 
perial Majesty at once the hydrography of the entire space between the 
eontinent and Vancouver Island south of the forty-ninth parallel of 
north latitude, according to the best information which is in the pos- 
■session of Her Majesty's government. 

THE STRAIT OP GEOEGU. 

The foi'ty-ninth parallel of north latitude, continued westwardly, ac- 
cording to the provisions of the treaty of June 15, 1846, 
<.-hwtM.j. strikes the upper waters of the ancient Gnlf of Georgia, 

designated by the Spaniards El Canal del Kosario, in Semiahmoo Bay. 
These waters are now termed, in British charts, the Strait of Georgia. 
Continued across that bay, the parallel line intersects a narrow penin- 
sula, the extreme of which was named, by Vancouver, Point Eoberts. 
This point extends about one and three-quarter miles [English) south of 
the parallel line. Continued across the Strait of Georgia, the parallel 
line strikes at an acute angle a line drawn southerly through the middle 
of the channel, 

Respecting so mnch of the bouudary-liue as extends to the middle of 
the Strait of Georgia, there is no controversy, between the high con- 
tracting parties to the treaty of June 15, 1846, that it terminates at a 
point on the parallel of 49° north latitude in the middle of the 
[4] Strait of Georgia. It is with regard to the line to be *drawa 
southerly from the parallel of 49° north latitude through the mid- 
dle of the channel that the commissioners of the high contracting par- 
ties have been unable to agree. The true direction of such a line drawn 
toward the Strait of Fuca would appear, from a survey of the waters, 
to be southeast by east for a distance of about nineteen miles, where the 
Strait of Georgia gradually expands to a width of nearly forty miles, 
and may be said to lose the characteristic features of a single strait. 

The space now entered upon is encumbered by numerous islands, 
varying in size and character, among which are three navigable chan- 
nels leading into Fuca's Straits. 

The most eastern of the three channels has been of late termed in 
British charts the Rosario Straits, and in American charts Ringgold's 
Channel. The most western is termed in British charts the HaroStrait, 
and in American charts the Canal de Arro. The latter term has been 
borrowed from the Spaniards, who term the lower part of the. strait the 
Canid de Lopez de Haro. 

There are, besides, other narrow passages ; biit they may scarcely be 
considered as highways for. ships passing from the Sti'ait of Georgia 
into Plica's Straits. 

THE ROSAEIO STRAIT. 

From a point midway between Satuma Island and the continent and 
four miles (English) south of Point Whitehorn, on the shore 
of the continent, the waters of the Strait of Georgia merge 
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on almost the same line of bearing (soatlieast by east) into those of the 
Kpsario Strait, passing eastward of the small islands of Patos, Sncia, 
Matia, and Clark, thence between the large islands of Lummi and Orcas. 
At Point Lawrence, which is the eastward point of Orcas, the strait 
trends a little westward of south for three or four miles, (English,) and 
then le^ds by a due south course into the head- waters of the Straits of 
Fuca, the whose distance from the point above mentioned as where the 
Strait of Georgia merges in the Rosario Strait, being thirty miles, (Eni?- 
lisb.) 

The width of the Eosario Strait varies from six to one and one-third 

miles, (English.) At its northern entrance, between the Island of 

[5] Sncia and Sandy Point, on the "continent, it is six miles (English) 

across; but the Alden Bank lies almost between those two points. 

There is, however, a clear passage of four miles (English) eastward of 
the bank, and a passage of one and a half miles (English) westward. 
The least water on the shoal part is two and one-fourth fathoms (Eng- 
lish.) The bank itself is an extensive patch, being two and a half miles 
(English) north and south, and more than one mile (English) east anil 
west. On the greater part of it, anchorage may be had in from live to 
nine fathoms, (English.) 

The bank is not really an impediment to the channel. The shoal pai't 
of it, which would be dangerous to a ship, is of small extent, and is 
easily avoided by good natural leading-marks during the day, and by 
the lead at night; while it is a manifest advantage to a sailing-vessel to 
be able to anchor in a moderate depth should calms, strong tides, or 
fogs render it desirable, and when it would probably be impossible to 
fetch a harbor. The width of the Bosario Strait, southward of the 
Alden Bank, soon decreases to three and a half miles and two miles, 
(English,) which latter is about its average breadth. Between Cypress 
and Blakely Islands it is as narrow as one and one-third miles ; but 
soon opens out again to two and a half miles. The Bird and Belle 
Rocks lie almost in the center of the strait, three and a half miles (Eng- 
lish) within its southern entrance. The former is an extensive rock, 15 
feet above high water. The latter lies north-northeast of it, mote than 
half a mile, (English,) and is covered until near low water. The tides, 
which sweep with considerable strength over these rocks, are calculated 
to render the passage between them dangerous to sailing-vessels iu 
calms or fogs; but there is a good passage on either side of them; that 
to the eastward of them being one and three-tburths miles (English) 
wide, while the width of that to the westward is one and a half miles, 
(English.) The Williamson and Denis Rocks, which extend about one- 
third of a mile off the southwest side of Allan Island, are easily avoided. 
The former is 22 feet atiove high w-ater ; the latter awash at low spring 
tides. 

The Davidson Rock, occasionally nucovering itself at low spring tides, 
lies three-fourths of a mile (Baglish) east by south of Colville 
[C] Island, *and is easily avoided, as it is marked by kelp. Theonly 
other hidden danger which has been discovered to exist in Rosa- 
rio Strait is the Panama Reef, which extends one-third of a mile (Eng- 
lish) off the northwest end of Sinclair Island. This reef is marked by 
kelp, and uncovers itself at low water. A rock, also, which is about the 
same distance west of Bock Islet, near the north end of Cypress Island, 
is also marked by kelp, and uncovers itself at low water. 

The tides in Rosario Strait run with considerable strength. In the 
narrow part between Cypress and Blakely Islands they have beenfouud^ 
during spring tides, to exceed six miles (English) an liour; in other 
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parts of the strait their velocity is from two to five miles, (Eiig-lish.) 
The depth of water, however, heing from twenty-flve to thirty-five fath- 
oms over the greater part of the strait, admits of vessels anehoriug any- 
where, if it shonld be necessaryj hut the most desirable stopping-places. 
are Pidalgo Bay, on the western side of the island of the same name; 
Walmoath Bight, on the sontheast side of Lopez Island; the Guemes 
Passage and Strawberry Bay. on the west side of Cypress Island. 

THE CAN.'iL DE HARO, 

On the other hand, the Canal de Haro, from the point where the 
^ ^ Strait of Georgia may be said to lose the charaeteristia 

mNo.t features of a'single strait, takes a du^ection about southwest 
and a half south between the east point of Satnrna Island and the small 
Island of Patos, for a distance of eight miles, (English ;) it then turns to- 
the westward, and mns in a direction southwest by west for almost an 
equal distance, until between Stuart and Moresby Islands, where it 
tnrns to the southward, atod runs for a farther distance of about twenty 
miles, (English,) trending to the sontheast, when it strikes the Straits of 
Fnca^ 

The width of the Canal de Haro at its northern entrance,, between 
East Point and Patos Island, is two and one-half miles, (English,) where,, 
from the strong tides and irregularity of the bottom, heavy races occur; 
about the same width is carried for twelve miles, (English,) when,, 
[7] between Turn Point and Moresby "Island, it decreases to some- 
thing less than two miles, (English,) and the narrowest part,. 
which is between Stuart Island and Cooper's Eeef, is one and three- 
fourths miles, (English.) After passing south of Henry Island, it gi'adu- 
ally widens, and is more than six miles in breadth when it enters the- 
Straits of Puca. 

The water is deeper and the depth is more irregular in the Canal de 
Haro than in the fiosario Strait,- and though the tides ran with about 
equal velocity in both, the former is more subject to irregnlarities and 
races. 

The eastern or San Juan shore of the canal is bold and steep. 

After passing San Juan, when northward of Henry Island, very strong, 
and irregular tides are met with, and there are rocks otf Spieden Jslaud. 
which must not be approached too close. 

Off Turn Point, on Stuart Island, there are strong whirls and eddy 
tides; and, unless with a commanding breeze, a sailing-vessel is liable 
to be turned round by thera and lose the power of her helm. 

On the western side of the canal the principal dangers are — 

The Zero Eock, and its neighboring shoals iu Cormorant Bay ; also 
the Kelp Eeefs, which extend southward and eastward of Darcy Island. 

Cormorant Bay, however, affords good anchorage. To enter it vessels- 
may safely stand in midway between Gordon Head and Zero Eoek, and 
anchorage in nine fathoms, where they will be free from any consider- 
able tide. The Low and Bare Islands, northward of Sidney-Island, 
should not be approached very close, and Coopei^s Jieef should be par- 
ticularly avoided. The flood-tide sets strongly to the northwest through 
the Miner's Channel, and sailing-vessels wonld be very liable to be set 
into it during light winds. 

Plumper Sound, on the northern side of the bend of the strait, between. 
Stuart Island and the east point of Saturna Island, is a good anchor- 
age, with a moderate depth of water for vessels seeking shelter, and one 
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of the few amon^ the group of islands, which is of easy access to a sail- 
ing-vessel. 
[8] tJowlitz Bay, ou tlie western side of Waldron *Island, is also au 
excellent stoppiogplace, easy of access or egress. 

There are two small anchorages in Stuart Island, Beid and Prevost 
Harbors, bat they are only suited to small vessels or steamers. 

A vessel passing through the Canal de Haro may seek, shelter in any 
of the above-mentioned anchorages, but the great depth and irregular 
nature of the bottom would render it impossible for her to anchor any- 
where in the main channel. 

Such is the most complete account which Her Majesty's Government 
is able to lay before His Imperial Majesty respecting the hydrography 
of the two channels wtiich are in controversy. 

ORIGIN OF THE NAMES OF THE TWO CHANNELS. 

With regard to the origin of the respective names of the two channels 
there is some uncertainty. From an account published by Mr. Eobert 
Greenhow, the librarian of the Department of State of the United 
States, in his " History of Oregon and California," (Boston, 1845,) it 
'would appear that, in the summer of 1790, an attempt was made by the 
Spaniards to explore the waters supposed to be identical with a north- 
west passage leading into the Polar Sea, which, aooording to an ancient' 
tradition, had been discovered in the sixteenth century by a Greek pilot, 
called commonly Juan de Fuca. For that purpose, to quote Mr. Green- 
how's words, (History, p. 321,) " Elisa, the commandant of Nootka, de- 
tached Lieutenant Qnimper, in the sloop Princess Eoyal, who traced 
the passage in an eastwardly direction, examining both its shores to the 
distance of about a hundred miles from its mouth, when it was observed 
to branch off into a number of smaller passages toward the south, the 
east, and the north, some of which were channels between islands, while 
others appeared to extend far into the interior. Quimper 'was unable, 
from want of time, to penetrate any of these passages ; and he could do 
no more than note the positions of their entrances and of several harbors, 

all of which are now well known, though they are generally dis- 
[9] tinguished by names *diftferent from those assigned to them by 

the Spaniards. Among these passages and harbors were the 
Canal de Oaamano, afterward named by Vancouver Admiralty Inlet ; 
the Boca de Flon, or Deception Passage ; the Canal de Guemes, and the 
Canal de Haro, which may still he found nnder those names in English 
charts, extending northward from the eastern end of the strait ; Port 
Quadra, the Port Discovery of Vancouver, said to be one of the best 
harbors on the Pacific side of America, with Port Quimper near it on 
the west ; and Port Munez Gaona, called Poverty Cove by the Amorieau 
fur-traders, situated a few miles east of Oape Flattery, where the Span- 
iards attempted, iu 1792, to form a settlement. Having performed this 
duty as well as possible, nnder the circumstances in which he was 
placed, Qnimper returned to iTootka, where he arrived in: the beginning 
of August." 

It is probable that it was upon the authority of Quiraper, who was an 
ensign of the royal" navy of Spain, that the name of the Canal de Haro 
was given to the strait which separates Vancouver Island from the 
island of San Juan, in the Spanish chart of the discoveries made on 
the northeast coast of America, aimesed to the narrative of 
the expedition of the Spanish exploring vessels, Sutil and '^'""' ""' '' 

Mexieana, which was pubhshed at Madrid in 1802, by order of the King 
of Spain. 

5 D 
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A very hrief alluaioQ is made in the first chapter of that narrative to. 
I N 4 Quiiuper's exi)editioii. He is stated to Lave sailed from 
*™°'"" ° ■ the Port of Jlootba on May 31, 1790, to have reconnoitered 
the Port of Olaucaud, (in Vancouver Island,) to liave entered after- 
ward into the Oanal of Fuea, to have visited certain ports and part of 
the coast, to have taken surveys, and to have retired on the 1st of 
August, IJie weather not permitting him to continue his labors. 

Mr. Greenhow cites, as his authority, the jonmal of Quimper's voy- 
age, among the manuscripts obtained ti-om the hydrographical depart- 
ment at Madrid. 
On the other hand, the name of Bosario Channel appears, from the 
narrative of the Sutil and Mesieana, to have originated with 
[101 Lieutenant "Elisa, who, prior to the arrival of those vessels, had 
penetrated into the upper waters, now called the Strait of Georgia, 
and had given to them the name of "El Oanal del Rosario." 
ioisndisMi ijiiat name is accordingly given to those waters, in the 
chart which represents the course of that expedition. Vancouver, on 
the other hand, in his chart, to which reference will he 
made hereafter, assigns that name to certain narrow waters 
farther north, which separate the continent from the island now called 
Texada. How the name has come to be applied in modern days to the 
waters of the Strait of Georgia, as they are traced southerly through 
the islands until they join the headquarters of the Straits of Fuca, does 
not appear. No name was in use at the time when the treaty of June 
15, 1846, was concluded, to distinguish these waters from the upper 
waters. Thefaet, however, is clear, that the name assigned by the Spaniards 
to the upper waters of the ancient Qulf of Georgia is used in the present 
day to denote the channel which Her Majesty's government maintains to be 
the true continuation of that strait. 

The expedition of the Sntil and Mexicaua, in 1793, appears to have 
Appano,! So. i, ascended the Straits of Fuca to its headwaters, having 
ch«.«o.i. touched first at Port Cordova, (now Esqnimalt Harbor,) at 

the southern extremity of Vancouver Island. It thence proceeded be- 
tween the Island of Bonilta (Smith's Island) and the southeast point of 
Lopez Island, at that time believed to be one and the same island with 
San Juan, until it reached the mouth of the Cftnal de Gueme^, which 
separates the Island of Guem'es from the continent. The expedition 
then passed up that strait into the " Seno de Gaston," now Bellingham 
Bay, and thence along the passage which separates the island of 
Pacheco (now Lummi Island) from the continent, into the upper waters 
now known as the Strait of Georgia, The two vessels continued their 
voyage onward in those waters past the promontory of Oepeda, after- 
ward called Point Eoberts by Vancouver, and were employed in recon- 
noitering the Boca de Florida, the first large inlet north of Point Bob- 

erts, when they were joined by Vancouver. 
[11] The expedition under Vancouver, after making *a complete 

survey of the Strait of Fuca up to its headwaters', had 
also passed onward through the channel between the 
the northeast point of Lopez Island and the coStinent ; but instead of 
directing its coarse eastward, like the Sutil and Mextcana, on reaching 
Guemes Island, it continued its course northward along the main 
channel, which separates Blakely Island from Oypress Island, and 
anchored in Strawberry Bay. 

Thence it pursued its course between Orcas Island and Lummi (Pa- 
checo) Island, until it reached Birch Bay. Passing onward, it pursued a 
north and west course past Point Eoberts, and fell in with the Spanish 
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vessels Butil and Mexicaua, as already mentioned, off the first large 
inlet north of Point Roberts. 

The narrative of Vancouver's expedition was made public in 1798, and 
there was annexed to it a chart, in which the course of the expedition 
ia traced through the present Eosario Strait, and soundlags are given 
at the entrance and in various parts of that strait, and in the upper 
waters of the ancient gulf in continuation of that strait. 

The name of the Canal de Arro appears also in this chart, assigned to 
tlie lower part of the strait which separates Vancouver Island from 
San Juan ; but the parts on the west and north shores of these waters 
are not shaded, intimating that Vancouver derived his information fi'om 
Spanish authorities. 

So soundings whatever are given of the Oaoal de Haro, either in 
Vancouver's chart or in (he Spanish chart annexed to the narrative of 
the voyage of the Sutil and Mesicana. 

The chart of Vancouver, in which the soundings, as above mentioned, 
are laid down, has been the guiding chart for all British 
vessels navigating the waters between the continent and 
Vancouver's Island from 1798 until some time after 18i7, when a more 
accurate survey was made of the Strait of Fuca by Captain Kellett ; and 
there is evidence preserved in the logs of vessels in the service of the 
Hudson's Bay Company prior to that year that it was their invariable 
practice to use the Eosaiio Strait as the leading channel from Fuca's 
Strait into the upper waters uow known as the Strait of Georgia, 
[12] *Mr. Greenhow, in his " Memoir on the Northwest Coast of 
Korth America," (New Tork, 1840,) page 139, says that "the ob- 
servations of Vancouver form the basis of our best maps of the west 
coast of America, from the thirtieth degree of latitude to the northern 
extremity of Cook's inlet, as also of those of the Sandwich Islands, which 
he surveyed with care. The maps contained in the atlas annexed to the 
journal of the voyage of the Sutil and Mexicana are nearly all copied 
from those of the British navigator.'' 

EXTENT OF FUCA'S STRAIT. 

It will have been observed by His Imperial Majesty that Her Majes- 
ty's Government, in speaking of Fuca's Strait, uses that ex- 
pression to denote the inlet of the sea which extends from ch=r,^,.,3, 
Cape Flattery to Whidbey Island, which lies off the American conti- 
nent. The utmost length of Fuca's Strait would thus extend over about 
2"^ 5' of longitude, equal, in that latitude, to about 80 miles, (English,) 
when it merges, at its southeast extremity, in Admiralty Inlet, and at 
its northeast extremity in Eosario Strait. 

NAVIGATION OF FUCA'S STRAIT. 

The Eosario Strait and the Canal de Haro are both of them connected 
immediately with Fuca's Strait, so that it is possible f or a ■ 
vessel setting out from a port on either side of the ehaflti^l, '^'™" '■°' '' 

under the 49th parallel of north le^itude, to pass by either of these inter- 
vening channels into Fuca's Strait, and thenee to the Pacific Ocean; 
with this difference, however, that a vessel passing down the Eosario Strait 
would enter Fuca's Strait at its eastern end in about 132° 47' west lon- 
gitude, the proper and safe course for such a vessel being to the east- 
ward of Davidson's Eock, at the distance of about 1 mile south of Gape 
Oolville, and so would have to namfiafe th': v:h«le of Fwo(i?s Strait on its 
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way to the Pacific Ocean, whereas « vessel passing down tite Canal 
[13J de Jlaro can keep a safe •course between Discovery Island and 

tlie Middle Bank, and enter the Strait of Fnca in about 123° 10' 
west longitude, and so would only be obliged to navigate about tKO-thirds 
o/Fuca's Strait on its way to the Pacific Ocean. On the 
cim,iNij,3. other hand, a vessel entering JFuca's Strait from the Pacific 

Ocean, and hound up the Rosario Strait by night, after mabiog the light 
upon Eace Island, would have to make the light upon New Dungenesa, 
which is about 70 miles &om Cape Flattery, and then the light upon 
Smith or Blnnt Island, which lies almost in the centre of the east- 
em end of Fuca's Strait and ahout 6 miles from the entrance of the 
Eosario Strait. Having made Smith's Island, the vessel may pass safely 
either to the northward or the southward of it, according as the wind 
may allow. In the former case she would probably have to pass within 
3 miles of Cape Colville before she can enter the Eosario Strait. 
On the other hand, if she is obliged to keep a course to the southward 
of Smith's Island, she would probably have to pass within 3 miles of 
Whidbey Island before she reaches the enti'ance of the Eosario Strait. 
She might thus be obliged, in one or the other case, to navigate within 
the three miles limit. On the contrary, a vessel entering Fuca's Strait 
from the ocean, and bound up the Canal de Haro, will not be under any 
necessity to pass within territorial waters on either side of the boundary 
line in order to reach the entrance of the Canal. 



Uaviug thus, in the first place, brought under the consideration of 
His Imperial Majesty the physical features of the waters through which 
the boundary line is be dravvn, pursuant to the provisions of the Treaty 
of the 15th June, 1846, Her Britannic Majesty's Government proposes, 
in the second place, to submit to the consideration of His Imperial 
Majesty certain rules of interpretation which, in the opinion of jurists 
of the highest authority, are applicable to the interpretation of Treaties, 
and which, in the opinion of Her Britannic Majesty's Government, may 
be properly invoked to elicit the true interpretation of the treaty of the 
15th June, 1846. 

[14] 'RULES FOE THE INTERPRETATION OF TREATIES. 

There are certain admitted Eules to which Her Majesty's Government 
invites the attention of His Imperial Majesty, as proper to be observed 
in the interpretation of Treaties: 

1. The wordis of a Treaty are to be taJcen to he used in the sense in which 
they were commonly used at the time when the Treaty was entered into. 

In afflrmatiom of this rule, Vattel(].ii, chap. 17, sec, 271) writes: "In 
the interpretation of Treaties, contacts, and promises, we 
li'^M^J?!; 'loSoI^ onght not to deviate from the common use of language un- 
" '■ less we have very strong reasons for it;" and in illustration 

of what lie means by " the common use of language," he goes on to say, 
in section 372, "The usage we here speak of is that of the time wheu 
the Treaty or the Deed, of whatever kind, was drawn up and concluded. 
Languages incessantly vary, and the signification and force of words 
changes with time." 
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2. In interpreting any earpressions in a Treaty, regard must he had to the 
context and apirit of the whole Treaty. 

In affirmation of tliis rule, Vattel (ibid., aec, 285) writes as fol- 
lows: Tiil»l,il,iJ.,sec.!95. 

It frequeatly ijivppeua that, witli a view to conciseness, people espreaa iraperfectly, 
aDd with some degree of obscurity, thioga whicli they suppose to be snffloieutly eluci- 
dated by the precediug matter, or which they intend to explain in the sequel ; and, 
moreover, words and eipreasioua have a different force, sometimes even a ijaite differ- 
ent signification, according to the oooaaion, their connection, and their relation to other 
words. 

The connection and train of the discourse is, therefore, another source of interpre- 
tation. We must consider the whole discourse together, in order perfectly to conceive 
the sense of it, and to give to ea*h expression not so ninch the signification which it 
may individually admit of, as that which it ought to have from the contest and apirit 
of the discourse. Such is the maxim of flie Koinan law : "Inoivile eat, nisi totil 
[15] lege perspectik, una aliiia& particul4 ejus ptopositft, 'judieare v«l respondere,"— 
(Digeat, 1. i, tit. iii, De LesLbua, leg. 24.} 

3. The interpretation sJunild ie drawn from the connection and relation 
of the different parts. 

Upon this rale, Vattel (ibid., see. 286) writes as follows: u^^'asa "■ "'""^ 

The very connection fuid relation of the things in question helps also to discover and 
establisli the true sense of the Treaty or of any other piece. The interpretation ought 
to be made in snch a manner that all the parts may appear consonant to each other — 
that what follows may agree with what preceded, unless it evidently appear that, by the 
snbseqnent clauses, the parties intended to make some alteration in the preceding ones. 
For it is to be presumed that the authors of a deed bad an uniform and steady train of 
thinking ; tiiat they did not aim at inconsistencies and contradictions, but rather that 
they intended to explain one thing by anotlier; and, in a word, that one and the same 
spirit reigns throughout the same production or the same Treaty. 

4. The interpretation should he suitable to the reason of the Treaty. 

In illustration of this rule, Vattel (ibid., sec. 287) writes : v.ti=i,iMd.,«c!«7. 

The reason of the law or of the Treaty — that is to say, the motive which led to the 
making of it and the object in contemplation at the time, is the most certain clue to 
lead us to the discovery of its true meaning ; and great attention should he paid to 
the circumstance whenever there is question either of explaining an obscure, ambigu- 
ous, indeterminate passage in a law or Treaty, or of applying it to a particular case. 
When once we certainly know the reason which alone has determined the will of the 
person speaking, we ought to interpret and apply his words in a maimer suitable to 
that reason alone ; otherwine, he will be made to speak and act contrary tfo his inten- 
tion, and in opposition to his own views. 

Pursuant to this role, a prince who on granting his daughter in marriage has prom- 
ised to aaaist hia intended son-in-law in all his wars, is not bound to give him any 

asaiatance if the marriage does not take place. 
[X6] "But we ought to be very certain that we know the true and only reason of 
the law, the promise, or the Treaty. In matters of this nature it is not allow- 
able to indulge in vain and nnoertain con,|eetures, and to suppose reasons and views, 
where there are none certainly known. If the piece in question is in itself obscure — 
if, in order to discover its meaning, we have no other resource than the investigation 
of the author's views or the motives of the deed, we may then have recourse to oon- 
ieeture, and, in default of absolute oeitainty, adopt as the true meaning that whidi 
has the greatest degree of probability on its side. But it is a dangerous abi^C'to go 
without necessity in seateli of motives and uncertain views in Ofiier to wrest, restrict, 
or extend the meaniuji; of a deed, which is of itself anflciently clear and carries no ab- 
surdity on the face of it. Such a procedure is a violation of that incontestable maxim, 
that it is not allowable to interpret what has no need of interpretation. 

It may be observed, by the way, tliat the motive of the High Con- 
tracting Parties to the Treaty of 1840, and the object they had in view, 
are explioitiy stated in the Preamble of the Treaty, so that it will not be 
necessary for His Imperial Majesty to travel out of the vzorda of the 
Treaty itself, for the purpose of ascertaining the reason of it. 
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5. Treaties are to he interpreted in a favourable rather than an odious 
sense. 
vsitei I. li, cii^ I" iilastratioii of tbis rnle Vattel (ibid., sec. 301) writes : 

It will not be difficult to ahow in general what tliiE)(;8 are favonralile, and what are 
odions. In the first place, everything that tends to the (Mimuion advantage in Conven- 
tions, ac that has a tendency to place the Conti-acting Parties on a footing of eqnalilif, 
is favonrahle. The voice of eqnity and the general rule of contracts reqnite that the 
conditions between the parties should be equal. We are not to presume, without very 
strong reasons, that one of the Contracting Parties intended to favouc the other tr '-'' 



a prdndioe ; but there is no danger in extending whatis for the common advantage- 
It, therefore, it happens that the Coutraoting Parties have not made known their 
[17] "will with sufficient clearness, and with all the necessary pteciBion, it is cortaiul.v 
mote conformable to eqnity to seek for that wiU in theaensemostfavourableto 
equality and the common advantage, than to sappose it in the contrary sense. For the 
same reason everything that is not for the common advantage, everything that tends 
to destroy the ©quality of a contract, everything; that oneratea only one of the parties, 
or that onerates the one mote than the oth^, is odious. In a Treaty of strict friend- 
ship, union, and alliance, everything which, without being burdensome to any of the 
parlies, tends to the common advantage of the Confederacy, and to draw the bonds of 
the union closer, is favourable. In unequal Iffeaties, and especially iu unequal aliiancea, 
all the clanaes of inequality, and principally those that onerate the inferior ally, are 
odiona. Upon thia principle that we ought, in cases of doubt, to extend what leads to 
equality and restrict what destroys it, is founded that well-known rule — " Inoommoda 
vitantis metier, quam commoda peteutis, est causa." (Quinotilian, Inst. Orat., 1. vii, 
oh. iv.) The party who endeavours to avoid a loss has a better cause to support tlian he 
who aims at obtaining aa advantage. 

6. Wluitever interpretation tends to chamge the existing state of things at ■ 
the time the Treaty was tnade is to be roMked in the class of odious tilings. 

Vattel, (ibid., sec. 305,) in illustration of this rule, observes that "tlie 
vo.td, I. li, ohai>. proprietor cannot be deprived of his right, except so far 
iB,«c.iai6. precisely as lie relinquishes it on bis part: and in ease of 

doubt the presumption is in favour of the possessor. It is less repug- 
nant to equity to withhold from the owner a possession which he has 
lost through his own neglect, than to strip the just possessor of what 
lawfully belongs to him. In the interpretation, therefore, we ought 
rather to hazard the former inconvenience than the latter. Here also 
may be applied in many cases the rule above-mentioned, (sec. 301,) that 
the party who endeavours to avoid a loss has a better cause to support 
than he who aims at obtaining an advantage." 



[IS] *Her Britauuic Majesty's Government will now proceed to sub- 
mit to the consideratiou of His Imperial Majesty, in the third 
place, their views as to the proper application of the above rules to the 
interpretation of the Treaty of 15th June, 1846. 



In accordance with the first rule above mentioned,- Her Majesty's (iov- 
erumeut submits to the consideration of His Imperial Majesty the fol- 
lowing facts in support of the position that the narrow waters, now 

designated the Eosario Strait in British Charts, were tlie 
ciwn s^. i ^j^jy gjij^jj^gj between the Oontineut and Vancouver's Island 
generally Tcnown and commonly used by sea-going vessels at the time when 

the Treaty of 15th Jane, 1846, was made, and that the words 
ii.r R^S' s^rfllt "the Channel," in the signification which common usage 
b*.„!BK ^f^xeil to thoih !!t thai- tim , denoted tliose wiiti^rs. 
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(l.) Vauconver's expedition, in 1792, after exploiing the head-waters 
of Fuca?s Strait, passed on to the northward, along the narrow waters 
which separate Lopez Island from what was then believed to be the 
Continent, and followed those waters in their course between Blakely 
Island and Cypress Island into Birch Bay, and thence passed onwards 
to Point Roberts and the upper waters of the ancient Gulf now called 
the Strait of Georgia. Soundings were made throughout the passsage, 
which are stated in Vancouver's narrative, aod are laid down in the 
chart annexed to it, sufficient to secure for future navigators a safe 
course from Fuca's Strait into the upper Gulf. Vancouver did not ex- 
plore, nor does he give any soundings of the Canal de Haro. It is not 
mentioned in his narrative ; the name of it, however, appears on the 
face of his Chart, distinguishing waters without soundings from the 
Channel through which Vancouver passed. 

(3.) The Spanish exploring vessels Sntil and Mexicana, in the same 
year, appear, from the narrative of the expedition, to ^ ,„jj,Nat 
[19] have pursued *a course to the southward of the San *"'"" " 

Juan Island until they reach the head-waters of Fuca'a Strait. 
They then entered the same channel which Vancouver en- ^^^^^^ ^^ ^ 

tered, and followed it as far as the Island of Guemes, when 
they passed onwards, along the Canal de Guemes, into Belliugham Bay, 
("El Seuo de Gaston.") Prom Belliugham Bay they pursued a north- 
erly course past Point Itoberts into the upper waters of the ancient 
Gulf. 

(3.) The Chart of Vancouver, which gives soundings only for navigat- 
ing through the Rosario Channel, was the Chart in general ^^ ^^^ ^ 
use up to the end of 1846. 

(4.) No Spanish chart of a date antecedent to the Treaty of 15th Jane, 
1846, is known to Her Majesty's Government, in which soundings are 
given for navigating through the Canal de Haro. 

, (5.) "Wlien the Beaver, the first steam- vessel used by the Hudson's Bay 
Company, passed up from Faca's Strait to Fort Langley, on the Fraaer 
River, in 1837, she made nse of what is known as the Eosario Channel. 
She explored the Canal de Haro for the first time in 1846. 

(6.) When the United States exploring vessel Porpoise, under Lieu- 
tenant Ringgold, passed up to the northward, from Fuca's Straits; into 
the upper Gulf, in 1841, she made use of what is now known as the Ro- 
sario Channel. The boats, on the other hand, of her consort, the Vin- 
cennes, which remained at New Dungeness, were dispatched to the 
Canal de Haro to make a survey of it. Lieutenant Wilkes, in his narra- 
tive, (vol. iv, p. 515,) states that they were so engaged for three days, by 
which time they "completed all that was essential to the navigation 
of it." 

(7.) Her Majesty's steamer Cormorant, the first of Her Majesty's 
steamships which navigated the waters between the Con- ^ , jk. e 
tinentandVancouver'sIsland, in September, 1846, passed up """" 
the Rosario Channel to the northward, and returned to Fuca's. Strait"by 
the same channel. 

(8.) The declarations of sea-captains and other persons in the service 
of the Hudson's Bay Company are conclusive that the only 
channel used and considered safe by them prior to 1846, was '"'•^"^" 
the Rosario Channel. 
£20] * THE SECOND AND TDIRD RULES OF liSTERl'RETATION. 

It is conceived by Her Majesty's Government that the second and 
third rules for the interpretation of Treaties, already brought to the at- 
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teDtioQ of His Imperial Majosty, as they are of a cognate character, 
may be convenieotly considered together iu their apphoation to the 
question submitted to the arbitration of His Imperial Majesty. 
These rules may be, then, briefly expressed : 

(a) That the cont&vt and spirit of a discourse is a source of interpretation, 
where particular expressions are obscure from over-conciseness of state- 
ment. 

(b) The interpretation of any part of a discourse ought to be made in 
sn<!h a manner that all the parts may he consonant to one another. 

. It may be obser^'ed, then, in the first place, that the only expressions 
iu the Treaty of 15th June, 1846, respecting which any dis- 
App,nd„ No. a. agreement has arisen between the High (Contracting Parties, 
are to be found in the second paragraph of the first article of it : "And 
thence southerly, through the middle of the said Channel, and of Euoa's 
Strait, to the Pacific Ocean ;" and that the disagreement is limited to 
the words "t-he said Ghannel." It is considered, therefore, by Her 
Majesty's Government that, iu order to arrive at the true interpretation 
of the above words, regard may properly be had, not merely to the con- 
text of the paragraph itself, but to the text of the preceding and fol- 
lowing paragraphs of the 1st Article, which is the operative part of the 
Treaty as regards the settlement of the Une of boundary. 

The Ist Article, tlieu, of the said Treaty, is divided into three para- 
graphs : 

1. From the point in the 49th parallel of north latitude, where 
the boundary laid down in existing Treaties and Conventions between 
Great Britain and the United States terminates, the line of boundary 
between the territories of Her Britannic Majesty and the United States 
shall be continued westward along the said 49th parallel of north 
latitude to the middle of the Channel which sepai-ates the Continent 

from Vancouver's Island. 
[21] *3. And thence southerly through the middle of the said Chan- 
nel and of Puca's Straits to the Pacific Ocean. 

3. Provided, however, that the navigation of the whole of the said 
Channel and Straits south of the 49th parallel of north latitude remain 
free and open to both parties. 

Looking now to the t«xt of the first paragraph of this Article iu con- 
Thecn.is.iotii,- uection with the second paragraph, Her Majesty's Govern- 
T/ea««.n«NCT«i. mgnt submlts to His Imperial Majesty that the second para- 
graph may be read as if it were written in extenso thus : "And thence 
southerly through the middle of the Channel which separates the conti- 
nent from Vancouver's Island, and through the middle of Fuca's Straits 
to the Pacific Ocean," the channel and the straits being so connected in 
the second paragraph as to be governed by the preceding words, 
" through the middle of." 

ifow, the extent of the waters here designated as Fuca's Strait is not 
in controversy. It is true, indeed, that by some writers, amongst whom 
may be mentioned Mr, Eobert Greenhow, the Librarian to the Depart- 
ment of State of the United States, and the author of aiMemoir!, Histor- 
ical and Political, on the North-west Coast of STortfc America, published 
in 1840 by direction of the Senate, the term "Fuca's Strait" has been 
used prior to the Treaty of 1846 to denote the whole of the channel 
IJirough which it.was supposed that the Greek pilot, Juan de Fuea, found 
a passage into the Polar Sea in the sixteenth century. Thus Mr. Green- 
how, in his "History of Oregon," (p. 29,) epeakiug of the three great 
groups of islands south of 54P 40' north latitude, says, "The southern- 
most group embraces one large island, and an infinite number of smaller 
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ones, extendiug Irooi tlie 49th parallel to the Slat, and separated from 
the continent on the south and east by the channel ealle(i the Strait of 
Fuca." There is a slight inaccuracy, it may Ije observed, in this passage 
as regards the latitude of tho group of islands ; but Mr. Greenhow, in a 
previous passage of the same worir, (p. 22,) has dewribed the channel 
which he has in view with greater accuracy, as running eastwai'd 
[22] about one hundred luiles between the *48th and 49th parallels of 
latitude, and then turning to the north-west, 

The view of Her Majesty's Government is, that the term " Paca's 
Straits" is used in the Treaty of 1846 to signity the lower portion only 
of Mr. Greenhow's Channel, namely, the inlet of the sea which extends 
eastward from the Pacific Ocean to the entrance of the passage, through 
which Vancouver continued his voyage to the northward, and which he 
has laid down in his chart as a navigable eliannel, connecting Fuca's 
Strait with the upper waters of the aiicient Gulf. 

In accordance with this signification of Fuca's Straits, Her Majesty's 
Government submits to His Imperial Majesty that the term " Fuca's 
Straits" must be taken to have been inserted iu the second paragraph of 
the first Article of the Treaty of 1846 for the sake of describing with 
greater precision the course of the boundary line, and that it is one of 
the necessary conditions of the boundary line that it should be drawn 
through tJis middle of the inlet of tlw sea, of which Cape Flattery may be 
regarded as the south-western extremity, and Deception Pass as the 
north-eastern extremity. 

Now, a line may be properly said to be drawn througli the middle of 
this inlet, if it be drawn in either of two ways, namely, if it be drawn 
lengthways, or if it be drawn breadthways. There can, however, be no 
doubt as to which of such alternative lines is required to satisfy the 
Treaty, as the line is to be drawn to the Pacific Ocean, and this can only 
be eftected by drawing the line through the middle of Fuca^s Straits length- 
ways. Upon this ]>oint iu the case Her Majesty's Government submits, 
to His Imperial Majesty that there can be no reasonable doubt. 

Het Majesty's Government further submits to His Imperial Majesty^ 
that in order that the second paragraph of the first Article Ths ==«««»„=. of 
of the Treaty of 1S46 shall be consonant to the third para- ^,"™^"''of"';ii 
graph — ^in other words, in order to account for and giverea- ^'™"' 
sonable effect to the third paragraph, whereby the navigation of the 
wliole of Fiwa^s Straits is secured to both the High Oontractiog 
[23] Parties — the second paragraph must be interpreted as ^requiring 
the line to bedrawn southerly fhrmgh the middle of a channel which 
will allow it to enter the head-waters of Fuca's Straits, and to be continued 
through the middle of tlte Straits in an uninterrupted line to the Fadjic 
Ocean; in other words, the boundary line, after it has entered Fuca's 
Straits, must divide the waters of the Straits in such a manner as to 
render the proviso necessary which is embodied in the third paragraph. 

For the purpose of bringing this pai't of the case more completely 
before the mind of His Imperial Majesty, Her Majesty's Government 
will recapitulate briefly the characteristics of Fuca's Stmits; as they 
bear upon the question. . ~' ' 

The breadth, then, of Fuca's . Straits where they leave tlie Paeifle 
Ocean between Cape Flattery on the Continent, their south- cu^nNo.! 

ern point, and Bonilla Point on Vancouver's Island, their' 
northern point, is thirteen miles. Within these points they soon nar- 
row to eleven miles, and carry this width on an east course for forty 
miles. They then take an east-north-east direction to the shore oE Whid- 
bey Island. Between liace Islands and the Sootlifrn shore is the nar- 
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rowest part of the Straits. Their least breadth, however, in tbis part is 
not less tbaii eight miles, after which the Straits expand immediately to 
seventeen miles, a width which they maintain more or less in the part 
where the Canal de Haro enters thein. On the other hand, it is difficult 
to define precisely the place where the waters of Pnca's Straits merge 
in those of the Bosario Strait, but Fuca's Straits gradually contract as 
they approach the entrance of the Eosario Strait, which is only five miles 
wide. A provision which thus secures to the vessels of either nation 
the right of free navigation on either side of the boundary line through- 
out the whole of tlie ehamnel and Fucd^s Straits, wonid be perfectly intelli- 
gible, and, in fact, would be a requisite precaution, if the line is to pass 
through E^isario Strait, dividing the head-waters of Fuca's Straits ; but 
it would not be in any such sense a necessary precaution, if the line of 

boundary is to be drawn through the Canal de Haro. 
[24] *0n the former supposition it would be reasonable to secure to 

either party the free navigation of the whole of Fuca's Straits 
equally asof the Eosario Channel, inasmnchasthemerfiMm^iMmagjMEiu 
R«,>,.n <,! ti.: the nppermost part of Fuca's Straits would be within the 
third f.r^npi.. "threemileslimit" of either shore; onthe other hand, the part 
of Fuca's Straits, where the Canal de Haro strikes them,areof sogreata 
breadth that there would be an ample margin of common navigable water 
for vessels on either side of the iridium filum aquce, and no necessity 
for vessels passing to and from the Pacific Ocean to navigate within the 
jurisdioHonal waters of either of the High Contracting Parties. 

If it should be said on behalf of the United States Government that 
the proviso in the third paragraph of the first Article of the Treaty of 
1846 was not inserted by way ot precaution, but rather by way of comity, 
to preserve to both the High Contracting Parties a liberty of naviga- 
tion hitherto enjoyed by them in common. Her Msgesty's Government 
submits that considerations of cor^itg would equally have required the 
extension of the proviso to the waters of theChannel, which separates 
the continent from Vancouver's Island north of the forty-ninth parallel 
of north latitude, as both parties had heretofore enjoyed in common the 
free navigation of those waters ; but no such precaution has been taken 
in the Treaty to limit the exercise of exclusive sovereignty north of the 
forty-ninth parallel. 

Again, it would have been an unreasonable thing to have provided by 
the Treaty that both parties should retain the tree enjoyment of the 
navigation of the whole of J'wm's :8frai(s, unless the Treal^is to be inter- 
preted as requiring the boundary line to be drawn through the middle 
of those Straits, and continued through the Eosario Channel, in which 
■case the free navigation of the whole of Fuca's Straits to the eastward 
of the Canal de Haro would be at times a condition essentially neces- 
sary to enable British or American vessels, as the case may be, to enter 

or leave the chaunel connecting Fuca's Straits with the waters of 
[25] tlie upper Gulf. *To contend, indeed, that this provision of the 

Treaty would be consonant to an interpretation pf. the-Tfeaty 
which would continue the boundary line through,;the<janal de Haro, is 
to depri^^e the proviso of any rational meaning, as American vessels 
■would possess the right of navigating the Straits to the eastward of the 
•Canal de Haro without any sach proviso, and British vessels would not 
require any such liberty to enable them to enter or leave the Channel 
through which the boundary line is to pass from Fuca's Straits into the 
"waters of the upper Gulf. 
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THE FOUETH RULE OF IHTERFEETATION. 

The fourth of the rules to which Her Britannic Majesty's Governmeat 
has invited the attention of Hia Imperial Majesty is, that the interpreta- 
tion should be suitable to the reason of tJte Treaty, that is to say, the motive 
which led to the mating of iJi and the object in contemplation at the 
time. 

" We ought," says Vattel, (section 287,) "to be very certain that we 
know the true and only reason of the law, or the Treaty. In mat- 
ters of this nature it is not allowable to indulge in vague and uncertain 
conjectures, aud to snppose reasons and views where there are none cer- 
tainly known. If the piece in question is in itself obscure ; if, in order 
to discover its meaning, we have no other resource than the investiga- 
tion of the author's views or the motives of the deed, we may then have 
recourse to conjecture, and in default of absolute certainty adopt, as the 
true meaning, that which has the greatest degree of probability on its 
side. But it is a dangerous abuse to go without in search of motives 
and uncertain views in order to wrest, restrict, or extend the meaning 
of the deed, which is of itself sufficiently clear, and carries no absurdity 
on the face of it." 

Now, the motive of the Treaty, as recited in the Preamble of it, was to 
terminate a state of doubt and uncertainty, which had m, m^ivs oc «,« 
hitherto prevailed respecting the sovereignty and govern- ''''•"■■ 

ment of the territory on the north-west coast of America, lying 
,[26] westward of the Eocky Mountains, by an *amicable compromise 
of the rights mutually asserted by the two parties over the said 
territory. 

It is a reasonable presumption from this Preamble that Her Britannic 
Majesty's Government, which drew up the paragraph of the Treaty of 
1846, the meaning of which is in controversy, hada defimte boundary Ime 
in view, which would terminate all doubt and uncertainty as to the limits 
within which the respective Parties to the Treaty were henceforth to 
exercise rights of sovereignty. 

The Treaty of 1846, it should also be borne in mind, was not an ordi- 
nary Treaty of friendship or alliance, in which a paragraph respecting 
mutual boundaries was iusert-ed amongst paragraphs relevant to other 
matters ; but it was a Treaty, of which the primary object was the settle- 
ment of a boundary line, and it would be unreasonable to attach a vague 
and uncertain meaning to any words descriptive of the boundary line, if 
sach words are susceptible of a definite and certain meaning. 

It is not too much to say, and it will probably not be disputed — for it 
has been so stated by one of the most eminent of American ^,^ „i,j,„ „r „,, 
statesmen — that the great aim of the United States in 1846 '''''"'■■ 
was to establish the 49th parallel of north latitude as the line of 
boundary on the western side of the Bocky Mountains, "not to be de- 
parted from for any line further south on the Continent f and that with 
regard to straits, sounds, and islands in the neighbouring sceis, they were 
subjects of minor importance, to be dealt with in a spirit of fairness and 
equity. (Speech of Mr. Webster before the Senateof the United States, 
March 30, 1846.) 

On the other hand, it is notorious, and it is also patent on the face 
of the Treaty itself, that the great aim of Her Britannic Majesty's Gov- 
ernment was to meet the views of the United States Government in 
regard to the 49th parallel of north latitude with as Utth sacrifice 
as possible of the rights heretofore enjoyel hy the Sudson's Bay Company 
and other British subjects in the waters sou'h of that parallel. 
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Now, it is a remarkable feature of tiie Treaty that no Hawte is 
[27] given to the Channel, to tbe *rnid(ile of whict tlie 49th parallel of 
north latitude was to be coiitiDned after leaving the Ooutiaeiit, 
No D«nn I. ,\~f„ and through the middle of which it was to be drawn soath- 
ioih.ci..„».L ppjy after being deflected from that parallel. The Chan- 
nel is described as " the Channel separating the continent from Van- 
conver's Island," and the line is simply directed to be drawn " southerly 
through the middle of the said Channel and of Fnca's Straits." The pre- 
sumption arising trom this description of it is that f/ie Ghaniiel intended 
by the Treaty was the only Channel then used by sea-going vessels, and that 
it had no distinguishing name, but that npon the face of the charts then 
in use it would readily answer the description given of it in the Treaty, 
and would admit of the boundary line being deflected and continned 
through the middle of it and of Fuca's Straits to the Pacific Ocean. 

It will be seen by His Imperial Majesty, on an examination of Van- 
couver's Chart, which was the most accurate chart known 
to HerSritannic Majesty's Government at the time when 
the Treaty was made, and which was the Chart under the consideration 
of Her Britannic ME^esty's Government when they framed the first 
Article of the Treaty, that the name of the Gulf of Georgia is assigned 
in that Chart to the whole of the interior sea, which separates the Conti- 
nent from the group of islands, the chief of which is called Quadra 
and Vancouver's Island, such being the name of the largest island at 
the time when the chart was constructed, and that no distinguishing 
name is assigned either to the channel up which Vancouver sailed to- 
the northward, or to the portion of the Gulf in the 49th parallel 
of north latitude. Her Majesty's Government accordingly contends, 
(1,) that tbe boundary line, which is directed by the Treaty to be con- 
tinued westward along the 49th parallel of north latitude to the mid- 
dle of a channel without any distinguishing name, and thence south- 
erly through the middle of the said channel and of Fuca's Straits, is 
intended by the words of the Treaty to be drawn through the middle 
of a channel which had, at that time, no distinguishing name; 
[28] and (2) iihat, as the channel now called the Kosario *8trait is 
found in the charts of the period (1846) without any distinguish- 
ing name assigned to it, and in other respects corresponding with the 
requirements of the Treaty, such channel ought to be preferred to the 
Canal de'Haro, which bore a distinguishing name at that period. 

Her Britannic Majesty's Government contends, on this part of the 
case, that to draw the line through the middle of the waters distin- 
guished in Vancouver's Chart from the Channel, through which he 
sailed, by the name of the " Canal de Arro," and which waters are 
represented in that chart as unsurveyed, would be to continue the line 
not through " the said Channel" — that is, a Channel without any dis- 
tinguishing name — but through a channel which, at the time the Treaty 
was made, was distinguished by name from the channel surveyed by 
Vancouver. No reason can well be assigned, if such 8: channel was 
contemplated by both parties, why it should not fcave1>eeii designated 
by its distinguishing name to prevent all oncertainty. 

But it may be said that there is evidence that the Canal de Haro was 
contemplated by the United States Government, and that they had 
charts in their possession whiuh satisfied them that it was a navigable 
and safe channel, equally as"th6 channel along which Vancouver sailed. 
The reply to such an argument is not far to seek. If it can be established 
that one of the parties to tbe Treaty had knowledge only of one navi- 
gable Channel corresponding to the provisions of the Treaty, the fact 
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that tUe other party was aware of another navigable Ohaunel could 
never justify such an iuterpretation being given to the Treaty as should 
bind the former to accept the Treaty in a sense of which it did not know 
it to be capable, when the Treaty may be interpreted in a sense in which 
both parties were aware that it was capable of being interpreted. The 
reason of tlte thing is against such an interpretation as has been pro- 
posed to be given to the Treaty on the part of the United States Gov- 
ernment. 

There is a farther reason why the Canal de Haro does not satisfy the 
language of the Treaty. 

The commencement of the boundary lino, which is to be drawn 
[20| southerly, is described in *the Treaty as being in a Channel 
under the 49th parallel of north latitude: but a glance at the 
chart will satisfy His Imperial Majesty that the Canal de Haro cannot, 
in any proper sense of the words, be held to commence under that par- 
allel. It has a distinct commencement between Saturna Island and 
Patos Island, under a lower parallel. It has, therefore, not only a Ms- 
tinguishing name, hut it has its -physical characteristics which distinguish it 
from the channel described in the Treaty of 1846 as identical with the 
channel under the 49th parallel of north latitude. 

THE FIFTH EULE OF INTEEPEETATION. 

The fifth rule of interpretation, to which Her Britannic Majesty's 
. (lovemmont has invited the attention of His Imperial Meyesty, is, that 
Treaties are to J}e interpreted in a favourable rather than in an odious sense. 

" We are not to presume," says Vattel, (sec. 30,} " without any strong 
reasons, that one of the Contracting Parties intended to jii»v™n,bitinK.~ 
favour the other to his own prejudice, but there is no danger ^Si^l'Z S.'i'dio"^ 
in extending what is for the common advantage. If, there- '"""■■""Ho". 
fore, it happens that theContracting Parties have not made known their 
will with sufScient clearness and with all the necessary precision, it is 
certainly more conformable to equity to seek for that will in the sense 
most favourable to ecjuality and the common advantage," 

Kow, it may be stated by Her Majesty's Government without fear of 
contradiction, that, at the time when the Treaty of 1846 rtf chms^nuw 
was signed at Washington, no charts were in use by those '""""■ 
who navigated the interior sea between the Continent and Vancouver's 
Island, but Vancouver's Chart and possibly a Spanish ^^^ ^^ 

Chart, purporting to be constructed in 1795 upon the sur- 
veys made by the Sutil and Mexicana. Of the latter chart, indeed, 
Her Britannic Majesty's Government had no certain knowledge in 1846, 
for the only Spanish chart of those waters, which is to be found in the 
archives of the British Admiralty at Whitehall, did not come iuto 
its possession untill849. In neither, however, of those Charts are 
[30] *there are any soundings of a navigable passage through the 
Canal de Haro. It is true, indfeed, that in the Spanish CMrt 
some soundings are given of Cordova Channel, in wbich the boats ot 
the Sutil and Mesieana appear t-o have crept close along the shore; but 
there are no soundings to guide a vessel out of the Canal de Haro into 
any part of the upper waters, which are south of 49° parallel of north 
latitude. An interpretation, therefore, of the Treaty, which would de- 
clare the Canal de Haro to be the channel down which the boundarj- 
line is to be carried, would be to declare that Her Britannic Majesty's 
Government, when it concluded the Treaty of 1346, intended to favmir 
the Uniteii States Gove^^iment to its otvn, preJvcUce; for it would be to 



Hosted by 



Google 



78 N0IiTHWE8T WATER BOUNDARY ARBITKATION. 

declare that Her Britannic Majesty's Goveraraent intended to abandon 
the use of the only oha^nnel leading to its own possessions which it knew to be 
navigable and safe, and to confine itself to the use of a channel respect- 
ing which it had no assorance that it was even navigable in its npper 
waters for sea-going vessels ; nay, respecting which it is not too mnch 
to say that Her Britannic Majesty's Government had a firm belief that 
it was a dangerous strait. On the other hand, an interpretation which 
would declare Vaucoaver's Channel, now distinguished by the name of 
the Eosario Strait, to be the common boundary, will give to both Par- 
ties the use of a Channel, which was known to both Parties at the time 
when the Treaty was made, to bo a navigable and safe channel. The 
two Parties in respect of such an interpretation would bo placed in a 
position of equality. 

THE SIXTH RULE OF iNTEEPRETATION. 

The sixth Rule of Interpretation, which is a corollary to the next pre- 
ceding Eule, and which is also submitted to the attention of His Imperial 
Majesty, is that, in case of doubt, the presumption is in favour 
i= in°r™i?Tth^ of the possessor of a thing ; in other words, the party who en- 
i.c*ieB<.r<. a a,.„e. ^gj^^^y^g (q avold a loss has a better cause to support than 
he who aims at obtaining an advantage. 

It has been already said that the Channel in use in 1846, and 

[31 J the only Channel in use by "British vessels navigating from the 

Straits of Faea to the gtations of the Hudson's Bay Company on 

Frazer'a Eiver, and elsewhere north of the 49th parallel of north 

latitude, was the channel surveyed by Vancouver, and of 

"'""' *'°' ^' which soundings are given in his Chart, 

The Government of the United States contends for an interpretation 
of th e Treaty takieh will dispossess British vessels of the zise of this channel. 
There is no evidence, on the other baud, that the Canal de Haro was 
used by vessels of the United States prior to the Treaty of 1846. 

Her Britannic Majesty's Government-, on the other band, is not con- 
tending for an interpretation of the Treaty which will deprive the citi- 
zens of the United States of any right habitually exercised by them 
prior to the Treaty. If, indeed, the United States Government had 
knowledge from nnpublished surveys or otherwise, prior to the Treaty of 
1846, that the Canal de Haro was a navigable and safe channel, it can- 
not be denied that citiaens of the United States, if they used any 
channel at all prior to 1846, made use of the channel now called the 
Bosario Strait. It is submitted accordingly to His Imperial Majesty, 
that an interpretation of the Treaty, which declares the Eosario Strait 
to be the channel, through the middle of which the boundary line is to 
be drawn, will continue to American citizens the full enjoyment of such 
rights of navigation as were exercised by them prior to the Treaty, 
whilst a declaration in favour of the claim of the Unite<l States will strip 
British subjects of corresponding right-s. Wherever there is doubtful 
right, it is less repugnant to equity to vnthhold from, a claimant the -Enjoy- 
ment of a thing, which he has never possessed, than to. s(f%) the possessor of 
a thing of which he has habitually had tite enjoyment. 

The question whether any third channel, other than the Eosario 
Strait or the Canal de Haro, would satisfy the rcQuiremeuts of the 
Treaty of 1846, has not been touched upon by Her Britannic Majesty's 
Government for these reasons — amongst others, that the existence of 
any intermediate navigable channel was unknown to botu the 
[32] Contracting Parties at the time when the Treaty of *1846 was 
signed, and the Government of the United States has never con- 



Hosted by 



Google 



CASE OF GRKAT BRITAIN. 7& 

tended for any sueli channel, -Besidea, Her Brifcaunie Majesty's Govera- 
ment presumes that the true interpretation of the Treaty of 1846 is to be 
sought refiws sic siaMttfejfs, that is, upon tbestate of facts known to both 
parties at the time when the Treaty of 1846 was concluded. 

On the above considerations of fact and of public law, Her Britannic 
Majesty's Government submits to His Imperial Majesty that the claim 
of Her Britannic M^esty's Government that the portion of the 
boundary line which, under the terms of the Treaty of ISth June, 1846, 
runs southerly through the middle of the Ohaunel which separates the 
Continent from Vancouver Island, should be run through the Bosario 
Strait, is. valid, and ought to be preferred to the claim of the Govern- 
ment of the United States, that it should be run through the Canal de 
Haro. 

RECAPITULATION OF FACTS. 

The considerations of fact may be briefly recapitulated : 

1. That the Channel now designated as the Eosario Strait in British 
charts, which designation embraced the Cliannel to the north as well 
as the south of the 49th parallel of north latitude in Spanish charts, was 
the only Channel between the Continent and Vancouver Island gen- 
erally known and commonly used by sea-going vessels at the time when 
the Treaty of 15th June, 1846, was made, and that the words "The 
Channel," in the signification which common usage affixed to them at 
that time, denoted those waters. 

2. That the context of the first and second paragraphs of Article 1 of 
the Treaty of 15th June, 1846, requires that the boundary ^^^ ^^ ^ 
Uue should be continued through the middle of a Chan- """" '" "-"" ^' 
nel so OS to enter the keadwaters of Fuca's Straits, which is practicable, 
if the line should be run through the Bosario Strait, but is impractica- 
ble if it should be run through the Canal de Haro. 

[33] '3. That the proviso in the third paragraph of Article I, which 

secures to either Party the free navigation of tlie whole of Fuca's 
Straits, is intelligible, as a necessary precaution, if the boundary line is 
to be run through the Eosario Strait, bat is unnecessary and unreason- 
able if the boundary line is to be run through the Canal de Haro. 

4. That a boundary line run through the middle of the Channel now 
called the Eosario Strait satisfies the great aim which either pai'ty had 
in view prior to the conclusion of the Treaty 15th June, 1846 ; and as 
that Channel had no distinguishing name at the time when the Treaty 
was made, it could not be othermse described than as it is described in the 
Treaty. On the other hand, the Canal de Haro had a distinguishing 
name, and there was no reason^f the Canal de Haro was contemplated 
by both the High Contracting Parties at the time when the Treaty was 
made, why it should not have been described by its distinguishing name 
to prevent all uncertainty. 

5. That a line of boundary nin through the middle of the Eosario 
Strait, in accordance with the knowledge which both the High Contract- 
ing Parties possessed at the time when the Treaty of'lSth June, 1846, 
was made, would have been favourable to both Parties, whereas a line of 
boundary run throngh the Canal de Haro would have deprived Ser Britan- 
nia Majesty of a right of access to her ovm possessions through the only 
then known navigable and safe channel. 

6. That it is more in accordance with equity that His Imperial Majesty 
should pronounce in favour of the claim of Her Britannic Majesty's Gov- 
ernment than in favour of the c)aira of the Government of the United 
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States, as a decision of His Imperial Majesty declaring the Eosacio 
Strait to be tbe Channel through whieli the boundary line is to be run 
will continue to citizens of the United States the free use of the only 
Channel navigated by their vessels prior to the Treaty of 15th June, 
1S46; whilst a declaration of His Imperial Majesty in favonr of tbe claim 

of the Grovernment of the United States will deprive British suh- 
[34:] jects of rights of navigation *of'wMeh they have had the habitual 

enjoyment from the time when the Eosario Strait was first explored 
ajid surveyed by Vancouver. 

The evidence which Her Britannic Majesty's Government has thought 
it proper to offer to the consideration of His Imperial Majesty in sup- 
port of the present case, has, for the convenience of His Imperial 
Majesty, been collected in an Appendix, which is annexed thereto. 
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Articles XXXIY to XLII of the Treaty ietween Great Britain and the 
ijnited states of America, xigned at Washington on the 8th May, 1871. 

Article XSXIV. 

Wliereas it was Btipulated by Article I of the Treaty concluded at 
WasbinfitoD, on the 15th of June, 1846, between Her Britannic Majesty 
and the United States, that the line of bonndary between the territories 
of the TJoited States and those of Her Britannic Majesty, from the 
point on the 49th parallel of north latitude up to which it has already 
been ascertained, should be coutimied westward along the said parallel 
of north latitude " to the middle of the channel which separates the 
continent from Vancouver's Island, and thence southerly through the 
middle of the said channel and of Fuca Straits to the Pacific Ocean;" 
and whereas the Commissioners appointed by the two High (Jontracting 
Parties to determine that portion of the boundary which runs southerly 
through the middle of the channel aforesaid were unable to agree upon 
the same; and whereas tbeGovernment of Her Britannic Majesty claims 
that such boundary line should, under the terms of the Treaty above 
recited, be run tbrongh the Kosario Straits, and the Government of the 
United States claims that it should be run through the Oanal de Haro, 
it is agreed that the respective claims of the Government of Her Britan- 
nic Majesty and of the Government of the United States shall be sub- 
mitted to the arbitration and award of His Majesty the Emperor of Ger- 
many, who, having regard for the above-mentioned Article of the said 
Treaty, shall decide thereupon, finally and without appeal, which of those 
claims is most in accordance with the true interpretation of the Treaty 
of June 15, 1846. 

Article XXXV. 

The award of His Majesty the Emperor of Germany shall be consid- 
ered as absolutely final and conclusive, and full eif«ict shall be given to 
such award without any objection, evasion, or delay whatsoever. Such 
decision shall he given in writing and dated; it shall be in whatsoever 
form His Majesty may choose to adopt; it shall be delivered to the 
Representatives or other public Agents of Great Britain and of the 
United States respectively, who may be actually at Berlin, and shall- be 
considered as operative from the day of the date of, the delivery 
thereof. 

Article XXXVI. 

The written or pcinted case of each of the two parties, accompanied 
l>y the evidence offered in support of the same, shall be laid before His 
iiajegty the Emperor of Germany within sis months from the date 
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of the exchange of the ratifications of this Treaty, and a copy of such 
ease and evidence shall be commnnicatcd by each Party to the other 
through their tespoctive Eeprosentatives at Berlin. 

The High Contracting Parties may include in the evidence to be con- 
sidered by the Arbitrator snch documents, official correspondence, and 
other official or public statements bearing on the subject of the refer- 
ence as they may consider necessary to the support of their respective 
cases. 

After the written or printed case shall have been communicated by 
each Party to the other, each Party shall have the power of drawing up 
and laying before the Arbitrator a second and definitive statement, if it 
think fit to do so, in reply to the case of the other Party so communi- 
cated, -which definitive statement shall be so laid before the Arbitrator, 
and also be mutually communicated in the same manner as aforesaid, 
by each party to the other, within sis months from the date of laying 
the first statement of the case before the Arbitrator, 

ABTICI.E XXXVII. 

If, in the case submitted to the Arbitrator, either Patty shall specify 
or allude to any report or document in its own exclusive possession 
without aifnexing a copy, such Party shall be bound, if the other Party 
thinks proper to apply for it, to furnish that Party with a copy thereof, 
and either Party may call upon theother,throngh the Arbitrator, to pro- 
duce the originals or certified copies of any papers adduced as evidence, 
giving in each instance such reasonable notice as the Arbitrator may 
require. And if the Arbitrator should desire further elucidation or 
evidence with regard to any point contained in the statements laid 
before him, he shall be at liberty to require it from either Party, and 
he shall be at liberty to hear one counsel or agent for each Party, in 
relation to any matter, and at such time and in such manner as he may 
think fit. 

[38] *Aeticlb XXXVIII. 

The Representatives or other public Agents of Great Biitain and of the 
United States at Berlin, respectively, shall be considered as the Agents 
of their respective Governments to conduct their cases betbre the Arbi- 
trator, who shall be requested to address all his communications and 
give all his notices to such Eepresentatives or other public Agents, who 
shall represent their respective Governments generally in all matters 
connected with the arbitration. 

Article XXXIX. 

It shall be competent to the Arbitrator to proceed in the said arbitra- 
tion, and all matters relating thereto, as and when heshall see flt^ either 
in person, or by a person or persons named by him -/or that purpose, 
either in the presence or absence of either or both Agents, either orally 
or by written discussion, or otherwise. 

Aeticle XL. 

The Arbitrator may, if he think fit, appoint a Secretary or Clerk, for the 
purposes of the proposed arbitration, at such rate of remuneration as he 
shall think proper. This, and all other expenses of and connected with 
the said arbitration, shall be provided for as hereinafter stipulated. 
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Article XLI. 

The Arbitrator sball be requested to deliver, togetlier with bis award, 
aa account of all the costs and expenses -which he may have been put to 
in relation to this matter, which shall forthwith be repaid by the two 
Govemtneuts in eqoal moieties. 

A1JTIC1.B XLII. 

The Arbitrator shall be requested to give his award in writing as early 
as convenient after the whole case on each side shall have been laid be- 
fore him, and to deliver one copy thereof to each of the said Agents. 



Copy of Treatu between Great Britain and tJte United iStates of America, 
signed at WasMi^ton on the loth June, 1S46. [Batifications exchanged 
at London, July 17, 1846.J 

Her Majesty tlie Qneen of the United Kingdom of Great Britain and 
Ireland, and the United States of America, deeming it to be desirable for 
the future well'are of both countries that the state of doubt and uncer- 
tainty which has hitherto prevailed respecting the Sovereignty and 
Government of the Territory on the North-west Coast of America, lying 
westward of the Eocky or Stony Mountains, should be finally terminated 
by an amicable compromise of the rights mutually asserted by the two 
Parties over the said Territory, have respectively named Plenipoten- 
tiaries to treat and agree concerning the terms of such settlement, that 
is to say : 

Her Majesty the Queen of the United Kingdom of Great Britain faud 
Irelandhas, onHer part, appointed the Bight HonourableEichardPakeu- 
ham, a Member of Her Majesty's Most Honoorable Privy Counci], and 
Her Majesty's Envoy Extraordinary and Minister Plenipotentiary to the 
United States ; and the President of the United States of America has, 
on his part, furnished with full powers James Buchanan, Secretary of 
State of the United States; who, after having communicated to each 
other their respective full powers, found in good and due form, have 
agreed upon and concluded the following Articles : 

Aeticlk 1 

From the point on the fijrty-ninth parallel of north latitude, where the 
boundary laid down in existing Treaties and Conventions between 
Great Britain and the United States terminates, the line of boundary 
between the territories of Her Britannic Majesty and thosaof' the United 
States shall be continued westward along the said forty-ninth parallel of 
north latitude, to the middle of the channel which separates the conti- 
nent irom Vancouver's Island, and thence southerly, through the middle 
of the said channel, and of Fuca's Straits, to the Pacific Ocean ; pro- 
vided, however, that the navigation of the whole of the said channel and 
straits south of the i'orty-ninth parallel of north latitude remain free 
and opfn to both Parties. 
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Article II. 

Prom tlie point at whieli the forty-ninth parallel of north latitude 
shall he found to intersect the great northern branch of the Coluinhia 
Eiver, the navigation of the said branch shall be free and open to the 
Hudson's Bay Company, and to all British subjects trading with the same, 
to the iwint where the said branch meets the main stream of the Colum- 
bia, and thence down the said main stream to the ocean, with free access 
into and through the said river or rivers ; it being understood that all 
the usual portages along the line thus described shall, in like manner, 
be free and open. 

In navigating the said river or rivers, British subjects, with their 
goods and produce, shall be treated on the same footing as citizens of 
the United States ; it beiiig, however, always understood that nothing 

iu this Article shall be construed as preventing, or intended to 
[39j prevent, the Government of the "United States from making any 

regulations respecting the navigation of the said river or rivers, 
not inconsistent with the present Treaty. 

Article III. 

In the future appropriation of the territory sonth of the forty-ninth 
parallel of north latitude, as provided iu the First Article of this Treaty, 
the possessory rights of the Hudson's Bay Company, and of all British 
subjects who may be already in the occupation of land or other property 
lawfully acquired within the said territory, shall be respected. 

Article IV. 

The farms, lands, and other property of every description belonging 
to the PugGt's Sound Agricultural Company, ou the north side of the 
Columbia Eiver, shall be confirmed to the said Company. In case, how- 
ever, the situation of those farms and lands should be considered by the 
United States to be of public and political importance, and the United 
States Government should signify a deaire to obtain possession of the 
■whole, or of any part thereof, the property so required shall be trans- 
ferred to the said Government at a proper valuation, to be agreed upon 
between the parties. 

Article V. 

The present Treaty shall be ratified by Her Britannic Majesty and by 
the President of the Unil«d States, by and with the advice and consent 
'of the Senate thereof; and the ratifications shall be exchanged at Lon- 
don at the expiration of six months from the date hereof, or sooner, if 



In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms.' 

Done at Washington, the 15fch day of Jnue, in the year of our Lord 
1846. 

EICHAED PAKBNHAM. [l. s.l 
JAMUvS BUCHANAN. IL. s.J 



Hosted by 



Google 



CASE OF GREAT BRITAIN — APPENDIX. 85 

Xo. III. 

A Narrative of the Passage of His Britannic Majesty^s ships Discovery and 

Chatltam, under the Command of Captain Vancouver, through tlie IStraits 

of tXuan de Fuca, <md through the clmnnel Tmown at the present day as the 

liosario Sirait, to Birch Bay, situated in the aneient Gulf of Georgia, S. 

23 W. and JV. 72 W. {Extracted from Vol. I of " Captain Vancouver's 

Voyages," published in 1798.) 

On title 29th April, 1792, Captain Vancouver, in command of His 
Britannic Majesty's sTiips Discovery and Chatham, anchored, ^p,,] ,,^ „is, 
about eight miles within the entrance, on the southern shore """ ^ ' 
of the supposed Straits of de Fuca. 

On the following morning (30th) the expedition -weighed anchor, with a 
favourable wind, and the same evening anchored off a low, ■ ^^j^ j„ 
sandy point, to which Captitiu Vancouver gave the name of °" ' ' 

New DuDgeness. 

On the 2nd May the expedition quitted S^ew Dungenesa, and sub- 
sequently anchored, in 34 fathoms water, about a quarter «„ j, ,„a^ ^^ 
of a mile from the shore, in a harbour, to which was given '"'■ 
the name of Port Discovery, after the vessel commanded by Captain 
Vancouver. 

During the stay of the expedition at Port Discovery, namely, until 
the 18th May, boat expeditions were sent to explore the western shore 
of the Straits. 

On the ISth May the ships quitted Port Discovery and entered Admi- 
ralty Inlet, and on the 19th they anchored off Restota- mm la, um, p,t« 
tion Point, the name given to an anchorage discovered ^^^ 
therein. 

During the period of the Stay of the vessels at Eestoratiou Point, 
several boating expeditions were dispatched to explore the ^ ^ ^^ 
shores in Puget Sound and Admiralty Inlet. ' *" 

On the 30th May Captain Vancouver quitted Eestoration Point and 
directed his course to the opening under examination by Mr. „„ ^^ ,^8, pose 
Bronghton, who commanded the Chatham, the entrance to "^ 
which lies from Eestoration Point N, 20 E., 5 leagues distant, and there 
anchored for the night. 

On the 31st May he again weighed anchor, and on the 2nd June Cap- 
tain Vancouver anchored his vessels, in 50 fathoms water, Marai, i79!,o»!s 
in a branch of the Admiralty Inlet, which hecalled Possession *^„„5 ,, ,rm. p^ 
Sound, distinguishing its western arm by the name of Port ^ 
Gardner, and its smaller or eastern one by that of Port Susan. 

On the 5th .Tune the expedition quitted Possession Sound and 
anchored the same night about half a mile from the western ,,j„„ ,_ i,^ ^^^ 
shore of Admiralty Inlet. ^'*- 

On the 6th June the vessels worted out of the inlet, and reached its 
entrance at a point to which Captain Vancouver gave the j„„ „, iraa, p.,, 
name of Point Partridge, and, proceeding northward, after ""■ 
advancing a few miles along the eastern shore of the Gulf, the expedi- 
tion was obliged to anchor in 20 fathoms watefj* finding no effect 
from the ebb or flood tides, and the wind being light from the north- 
ward, 

"In this situation," Captain Vancouver stated, "Ijfew Dungeness 
bore by compass B. 54 W.; the east point of Protection D„„^„,io.bj 
Island, S. 15 W.; the west point of Admiralty Inle^ which, ^f^l" i«T^T' 
after my much esteemed friend, Captain George Wilson, of lilTElif^f fc"i 
the navy, I distinguished by the name of Point Wilson, S. taHiiSiw^St^^ 
35 E., situated in latitude 48° 10', longitude 237° 31'; the 'XS'™"""^ 
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FuB^asi. nearest shore east, 2 leagues distant, a low, sandy island, 

junt?, ijea, forming at its west end a low cliff, above which some dwarf 
[40] trees are produced from N. 26 W. *to N. 40 W., and the proposed 
station for tho vessels daring the examination of the contineutal 
shore by the boats, which, from Mr. Broughton, who had visited it, ob- 
tained the name of Strawberry Bay, K 11 W., at the distance of about 
6 leagues, situated in a region apparently much broken and divided by 
water. Here we remained until 7 in the evening. We then weighed, 
butwith so little wind that, after having d rifted to the southward of our 
former station, wo were obliged again to anchor until 6 the next inorn- 
ing, when we made an attempt to proceed, but were soon again com- 
pelled to becume stationary near oar last situation.*' 
J,,., , ira!,c.as "On the 7th June," Captain, Vancouver continues, "about 
'^ ' ' 6 in the evening, with a light breeze from the S. 'VV"., we 
weighed and stood to the northward ; but after having advanced about 
eleven miles, the wind became light, and obliged us to anchor about 9 
that evening, in 37 fathoms of water, hard bottom, in some places 
rocky; ia this situation we were detained by calms until the after- 
noon of the following day. Our observed latitude here 
Junes, 1,92. ^^^ 48° 29', loDgitude 237^ 29' } the country occupying the 

northern horizon in all directions appeared to be excessively broken 
and insular. Strawberry Bay bore by compass S". 10 W. about three 
leagues distant; the opening on the continental shore, the first object 
for the examination of the detached party, with some small rock islets 
before its entrance that appeared very narrow, bore, at the distance of 
about five miles, S. 37 E. ; Point Partridge, S. 21 E. ; the low sandy 
island, south ; the south part of the westernmost shore, which is com- 
X)Osed of islands and rocks, S. 37 W., about two miles distant ; the 
nearest shore was within about a mile ; a very dangerous sunken rock, 
visible only at low tide, lies off from a low rocky point on this shore, 
bearing If. 79 W, ; and a very unsafe cluster of small rocks, some con- 
stantly, and others visible only near low water, bore N. 15 W. about 
two and a half miles distant. 

" This country presented a very different aspect from that which we 
had been accustomed to behold further south. The shores now before 
us were composed of steep, rugged rocks_. whose surface varied exceed- 
ingly in respect to height, and exhibited little more than the barren 
rock, which in some places produced a little herbage of a dull colour, 
with a few dwarf trees. 

" With a tolerably good breeze from the north we weighed about 3 
in the afternoon, and with a flood tide turned up into Strawberry Bay, 
where in about three hours we anchored in 16 fathoms, flue sandy 
bottom. This bay is situated on the west side of an island which, pro- 
ducing an abundance of upright cypress, obtained the name of Cypress 
Island. The bay is of small extent, and not very deep ; its south point 
bore by compass S. 40 E. ; a small islet, forming nearly the north point 
of the bay, round which is a clear good passage west ; aud the-bottom. 
of the bay east, at a distance of about three-cujartets of a mUe. This 
situation, though very commodious in respect to the shore, is greatly 
exposed to the winds and se'a in a S.SB. direction." 

]uMii,i?92,i»,B In consequence of the anchorage being much exposed, 
"'^ Captain Vancouver resolved to proceed with his vessels up 

the gulf to the northwest in quest of a more commodious situation. 

" With a light breeze from the SB., about 4 o'clock the next morn- 
ing," (11th June,) Captain Vancouver states, " we quitted this station, 
and passed between the small island and the north point of the bay to 
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■the north westward, tliroiigli a cluster of mimeroaa islands, rocks, and 
rocky islets. On Mr. Broughton's first visit hither he found a quantity 
of very excellent strawberries, which gave it the name of Strawberry 
Bay; but, on our arrival, the frnit season was passed. The bay affords 
good and secure anchorage, though sometimes exposed ; yet, in fair 
weather, wood and water may be easily procured. The island of 
Cypress is principally composed of high, racky moantaius, and steep 
perpendicular cliffs, which, in the centre of Strawberry Bay, fall a little 
back, and the space between the foot of the mountains and the sea-side 
is occupied by low, marshy land, through which are several runs of moat 
excellent water, that find their way into the bav by oozing through the 
beach. It is situated in latitude 48° 36J', longitude 237° 34'. The va- 
riation of the compass, by eighteen sets of azimuths, differing from 
18° to 21°, taken on board and on shore, since our departure from Ad- 
miralty Inlet, gave the mean result of 19° 6' eastwardly. The rise and 
fall of the tide was inconsiderable, though the stream was rapid. The 
ebb came'from the east, and it was high water 2h. 37m. after the moon 
had passed the meridian. 

" We proceeded first to the north-eastward, passing the branch of the 
gnlph that had been partly examined, and then directed our course to 
the □orth-westward,along that which appeared a continuation of the con- 
tinental shore, formed by low sandy cliffs, rising from a beach of sand 
and stones. The eountry,moderately elevated, stretched a considerable 
distance from the north-westward round to the south-eastward,before it 
ascended to join therange of rngged, snowy mountains. This connected 
barrier, from the base of Mount Baker, still continued very lofty, and 
appeared to extend in a direction leading to the westward of north. 
The soundings along the shore were regular, from 12 to 25 and 30 
fathoms, as we approached or increased our distance from, the land, 
which seldom exceeded two miles ; the opposite of the gnlph to the 
south-westward, composed of numerous islands, was at a distance of 
about two leagues. As the day advanced, the south-east wind grad- 
ually died away, and for some hours we remained nearly stationary. 

"In the evening, a light breeze favQuring the plan I had in contempla- 
tion, we steered for a bay that presented itself, where about 6 o'clock 
we anchored in fathoms of water, sandy bottom, half a mile from 
the shore. The points of the bay bore by compass S. 32 W. and M". 72 
W, ; the westernmost part of that which we considered to be the main 
land west, about three leagues distant; to the south of this point ap- 
peared the principal direction of the gulph though a very considerable 
arm seemed to branch from it to the north-eastward. As soon as the 
ship was secured, I went in a boat to inspect the shores of the bay, and 
found, with little trouble, a very convenient situation for our several 
very necessary duties on shore ; of which the business of the observa- 
tory was my chief object, as I much wished for a further trial of the 
rate of chronometers, now that it was probable that we should remai,ti 
at rest a sufttcient time to make the requisite observations .for that pur- 
pose. Mr, B rough ton received my directions to this effect, as also that 
the vessels should be removed, the next morning, about a mile fnrthet 
■up the bay to the north-east, where they would be more conveniently 
stationed for our several operations on shore ; and as soon as the busi 
ness of the observatory should acquire a degree of forward- 
{41J *ness, Mr. Whidby, in the Discovery's cutter, attended by the 
Chatham's launch, was to proceed to the examination of that 
.part of the coast unexplored to the south-eastward ; whilst myself in 
the yawl, accompanied by Mr. Paget in the launch, directed our 
researches up the main inlet of the gnlph." 
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A Ifarrative of the Voyaaes made hy the Spanish Vessels Sutil and Mexi- 
cana. in the year 1793, to explore the Strait of Fuca. {Extracted from 
the Accovmi of the Voyage published at Madrid in 1802.) 

The two schooners Satil and Mexicana quitted Nootka in the night 
between the 4th and 6th of Jnne, 1792, and the following is an account 
of the progress of the expedition through the Strait of Jnan de Fuca, 
translated from the Spanish narrative published at Madrid in 1802 : 

ElTientocedioIuegoquesalimos The wind abated as soon as we 
del canal que forma la entrada de left the channel which forms the 
Nutka, y signi^ calinoso hasta las inlet of Nootka, and it continued 
once de la mananaj que se entablo calm until 11 in the morning', when 
the sea-breeze set in from W.S.W. 
It freshened in the afternoon, and 
we proceeded with all sail, making 
as much as 7 miles by the log, 
which is the greatest way that we 
tlmos en las goletas. De las cinco observed in the schooners. From 
a las siete se fue quedaudo el 5 to 7 the wind continued, and at 
viento, y al anochecer estabamos nightfall we were 16 miles "W. 
diez y seis millas al O. 10° N. de 10° N. from the inlet of Nitinat, 
la entrada deNitinatjy cinco mDlas and 5 miles from a small islet which 
de nn islotillo que teniamos por we had abreast of us. 
nnestro traves. 

Debiamos segun las circunstan- We were, according to circum- 
cias dirigimos & adelantar el reco- stances, to employ ourselves in ad- 
nocimiento de la entrada de Juan vanoiug the survey of the inlet of 
de Puca; por esta razon no nos Juan de Puca; for this reason we 
detnvimoH 6, examinar los puntos did not stop to examine the points 
de la costa que teniamos ^ la vista, of the coasts which we had in sight, 
y solo corrimos bases para ex)loear and only ran bases to place some 
algunos, y rectiflcar la carta que (of them) and to rectify the chart 
deellahabianleTantadolosoflciales of It taken by the officers and pilots 



la virazon por el O.S.O. Fue refres- 
cando en la tarde, y nosotros se- 
guimos con toda vela, llegando d an- 
dar hasta siete millas por corredera, 
3 es el mayor andar que adver- 



y pilotos del departamento de San of the Department of San Bias, the 

Bias, cuyo por nionor hallamos detail of which we found good, 
bueno. 

Seguimos navegaudo en la noche We continued our course in the 

con toda vela al E. 5° S., eon viento night with all sail to E. 5° S., with 

fresco por el O.S.O., en la conflanza a fresh wind from W.9. W., ti'nsting 

de que la daridad de la noche, que that the clearness of the night, 

anment6 ^ las diez eon la luz de la which was increased at 10 o'clock 

luna, nos proporcionaba toda se- by the light of the moon, would af- 

guridad; fi las dos se quedo easi ford ns every security ; at 2 o'clock 

calma el viento, y amanecimos en the wind was almost calm, and thus 

estas circunstan ci as como media day broke uppn.tis about half a 

legua al S. E. de la punta E. de league S.E, of the east point of 

JSitinat, y ^ la vista de la boca del Sitinat, and in sight of the mouth 

estreeho 6 entrada de Juan deFuca. of the strait or inlet of Juan de 
Fuca. 

Hasta las once signio la calma; The calm continued until 11 

les corriontes nos respaldSiron para o'clock ; the currents carried ns 

dentro del Estreeho como una about a league within the Strait. 
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A ]as once se eiitabI6 el viento At 11 the wind set in from S.W., 
por elS.O.,yno9dirigiinosaIE.S,E. and we proceeded E.8.E. to cross 
para atravesar la boca del Estrecho, the mouth of the Strait. * * 



A las cuatro de la tarde avista- 
mo8 el Puerto de Nunez Gaona, y 
poeo despues una corbeta en sa 
fondeadero, que conjeturamos set 
la nombrada "Princesa," pertene- 
ciente al Departamento de San 
Bias. Seguimos la derrota ^ coa- 
tear la parte O. del puerto, y 6, poco 
llegti el Teniente de Mavio l)on Sal- 
vador IMdalgo, Comandante de 
diclia corbeta, ynos confirm6 en la 
idea de que la costa O. del puerto 
era sacia, como lo indicaba el sar- 
gazo ; la dejamos perdiendo bar- 
lovento, y icosta de algunos bordos 
coDseguimos anclar ^ las seis y 
media de la tarde muy prfiximos & 
la " Prlncesa." * • * 

Aunque el Alf&ez de Navio D. 
Manuel Quimper habia reconocido 
hasta el Puerto de Quadra, y el 
Teniente de Savlo Don Eraucisco 
Eliza hasta el Canal de nuestra 
Sefiora del Bosario en los anos au- 
teriores, no habian esamina- 
[42] do las bocas de *CaamaaOj 
de Elon, Seno de Gaston, 
Canal de Floridablaiica, Bocas 
del Cannelo y de Mazarredo. 
Por las noticias que habian adqni- 
rido de los ladios, la de CaamaGo 
Internaba mucho, pero su fondo no 
permitia paso sino & las canoas ; la 
de rion era de may poca conse- 
ciiencia. Juzgaban, con alguna 
duda, cerrado el Seno de Gaston, y 
proponian como el reeonocimlento 
mas interesante el de la Boca de 
Floridablanca, ijue seguu se pre- 
^entaba en la carta qae habian 
trazado de eatos canales, ofrecia 
dos entradaa formadas por una isla 
colocada en su mediaufa, que des- 
pues de nuestro exAmen se hall6 ser 
la Peninsula de Cepeda y L^ngara. 
El canal, segun habian compre- 
hendido & los Indies, internaba 
inucho. * « # 

Oou tales noticias trataraos de in- 
ternarnos para acabar deexaminar 
el Seno de Gaston, y proceder al 
reconocimieiito del Canal de Flori- 



At 4 in the afternoon we sighted 
the port of Sunez Gaona, and soon 
after a corvette in its anchorage, 
which we supposed to be that called 
Princess, belonging to the Depart- 
ment of San Bias. We shaped out 
course to coast along the west part 
of the port, and in a short time 
Lieutenant Don Salvador Pidalgo, 
Commander of the said corvette, 
came on board, and he confirmed 
us in our opinion that the west coast 
of the port was foul, as the kelp in- 
dicated ; we dropped away from it, 
losing the favourable wind, and,. 
after some taclis, succeeded in an- 
choring, at half past 6 p. m., very 
close to the Princess. * * 

Although Sub-Lieutenant Don 
Manuel Quimper had surveyed as- 
far as the port of Quadra, and 
Lieutenant Don Francisco Eliza as 
far as the Channel of Our Lady of 
the Eosary, in the preceding years, 
they had not examined the mouths 
of Oaamafio, of Flon, Bay of Gas- 
ton, Channel of Floridablanca, 
mouths of Carmelo and of Mazar- 
redo. From the information which 
they had obtained from the In- 
dians, that of Caamauo went far 
inland, but its depth did not allow 
a passage except to canoes. That 
of Flon wasof very little importance. 
They thought, though with some 
doubt, that the Bay of Gaston was 
closed ; and they proposed, as the 
survey of most interest, that of the 
mouth of Floridablanca, which, as 
shown on the chart which they had 
drawn of those channels, presented 
two inlets formed by an island sit.,. 
uated in its centre, which, after ttui: 
examination, was-foilnd to be the 
peninsula of Cepeda and Liugara. 
The channel, as they had under- 
stood fi'om the Indians, penetrated 
far. * * * • 

With sach information we thought 
of penetrating inwards to finish the 
examination of the Bay of Gaston, 
and to proceed to the survey of the 
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dablanca, dejando lo8 de Caamano Chaunel of Floridablanea, leaving 

y Plon como de meuos entidad, y those of Caamano and Plon as of 

mas propios para ser reconocidos less importance, and more fitting to 

en el caso, que creiamos proliable, be surveyed in eaae of our having 

de haber de rotroceder. La direc- to fall back, which we thought 

cion del Canal de Caamaiio h£tcia el probable. The direction of the 

Sur, y la probabilidad de que fuese Channel of Caam^o towards the 

& salir 4 la boca de Ezeta pr6xima south, and the probability of its 

a los 46° 14' de latitud, fu6 otra de issuing at the month of Ezeta, near 

laaeonsideracionesqnetuvimospre- i6°14' latitude, was another of the 

sentes al adoptar este plan. considerations which-we had in mind 
vphen adopting this plan. 

A las doce entr() el viento flojo At 12 o'clock began a slack wind 

per el S. B. ; el tiempo claro nos in- ftom S. E. The clear weather indi- 

dicaba que en el canal reinaria el cated that the W. would prevail in 

O. A las doce y media dimos la the channel. At half past 13 we 

vela, y dirigimos a pasar por el pe- made sail, and shaped our coarse 

queno canal que hay al E. de la to pass by the little channel which 

isleta de la boca ; lo que conse'gui- there is to the E. of the islet in the 

mo8 con felicidad. Este canal es mouth. This channel is very nar- 

muy estrecho por las restingas que row, on account of the reefs which 

salen de las puntas que lb forman, issue from the points which form it, 

y asi solo debe seguirse cuando lo aud, therefore, it ought only to be 

esija la necesidad, 6 se vea en ello followed in a case of necessity, or 

una vent^a decidida. A nosotros if it appears decidedly advanta- 

nos parecio que adelant^bamos la geous. To us it appeared that we 

navegacion, pues peus^bamos se- were advancing the navigation, for 

guir la costa sur del Estrecho, por we thought of following the south 

estar llena de excelentes fondea- coast of the strait, because it had 

deroa. • • * plenty of excellent anchorages. * 

Luego que salimos del canal, co- As soon as we got out of the 

nocimos que la derrota <jue debia channel, we found that the course 

hacerse para intemar en 6t era to be taken to get inwards was to 

acerearse & la coeta ST., respecto de approach the H". coast, because on 

que en la que intent^bamos seguir that which we were trying to follow 

reinaba una i>erfecta calma. Cuan- a perfect calm prevailed. When 

do vimos el oleage que movia el we saw the waves which were 

viento fu6 precise echar el bote al movedbythewind,itwa8neces8ary 

agua y armar los remos para salir to launch the boat and ship the 

& eneontrarle. * * * oars to go to meet them. * * « 

Luego que salimos al viento As soon as we got out into the 

fuimos dirjgi^ndonos 4 la costa del wind, we shaped our course to the 

IT., navegaudo al !N". K E. y arri- N. coast, navigating to N. N. E. 

bando para el E. al paso que nos and bearing for E. as we were get- 

ibamos acercando ^ella: ^lasonce tingnear to it. At 11 at night we 

delanochenos pusimos^costearla began to coast along it at the ,dis- 

ft distancia de una legua escasa, y tance of a short league, and we 

segnimos con el viento al O. K O., went on with, .the wind fresh from 

fresco con un tiempo clai-o y her- W. N. W., the weather calm and 

moso. fine, 

Amanecimos cerca de la Tunta Day broke upon us near the 

de Moreno de la Vega, y orzamos ^ Point of Moreno de la Vega, and 

pasaT por entre ella y los islotes weluflfed to paasbetweenitandthe 



que tiene en su cercania : derrota islands in its vicinity — a route 
que indicaba Tetacus, y que reco- pointed out by Tetacus, and much 
mendaban mucho los que habian recommended by those who had 
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navegado eu este Estrecho. Veri- navigated iu this strait. Tliis pas- 

ficadoestepasOjabouanziSelvieiito, sage having been made, the mnd 

J soguimos con ventolinas del O. went down, and we proceeded with 

al S. toda la mailaua. * * * light breezes from W. to S. all the 
morning. * * » 

Nos dirigimos al puerto de 06r- We steered for the port of Cor- 
doba, donde Tetacus indieaba debia dova, where Tefcacus said he was 
quedarse, y ^ qne daba el nombre to stay, and to which he gave the 
Chachimutnpusas. ' Tetaeas habia name of Ohaehimutnpusas. Teta- 
dormido con sosiego toda la noche, ens had slept quietly all night, 
noilesmlntiendojaraassufraiiqiieza never belying his frankness and 
y confianza ; dabasntrato continoas confidence ; hia behaviour gave con- 
pruebas desuf^il comprehension; tinual proofs of his easy compre- 
conoeia en lacartalaconflgnraeion tension; he understood on the 
del estrecho ^ Islas descubiertas, y chart the configuration of the strait 
nos dijo los nombres qne 61 les and the islands discovered, and he 
daba. Doblada la Puntade Moreno told us the names which he gave 
de la Vega nos advirtiO hicifisemos them. When the Point of Moreno 
alii agua qne era rica y abundante, de la Vega was doubled he advised 
porque pasado Squel sitio us to take water there, as it was 
[43] losmanantiales*erauescasos excellent and abundant, but after 
y el agua de mal sabor. passing that place the springs were 
Comia conaseodecuantoledaban, scanty, and the water of bad taste. 
imit-ando en todo nuestras acciones, He ate what was given to him with 
que observaba siempre cnidadosa- decency, imitating our actions, 
mente. Seacordabadelosnombrea which he always carefully observed 
de todos loa capitanes Ingleses y in all things. He remembered the 
Espanoles que han visitado la costa names of all the EngUsh andSpan- 
de tierra-firme y archipii^lagos de ish captains who had visited the 
Claucuad y Nntka, y aun nos di6 coast of the mainland andthearch- 
noticia de que habia dos embarea- ipelagoa of Claucuad and Nootka, 
clones grandes dentro del Estrecho. and he also informed us that there 
were two largo vessels within the 
strait. 

Cuando noa haMbamos eerca de Whenwewereneartheroadstead 

laradadeBlizaseacerc^ron^bordo of Ebza, three canoes approached 

de la " Mesicana" trcs canoas con the Mexlcana, with four of five In- 

cuatro 6 cinco Indies cada una, pero dians in each, but without wanting 

sin qnerer atracar al costado. to come alongside. * • » 

Alas once de la manana conse- Atllinthemorningwesuceeeded 

guimoa tomar el puertx) de 06rdoba, in making the port of Cordova, and 

y anclamos en seis brazas de agua, we anchored in sixfathomsofwator, 

suelo arena, en la parte del S, del sandy bottom, in the southern part 

fondeadero. * * * Se despidi6 of the anchorage * * * Tetacus 

Tetacu8.de,no8otros con la mayor took leave of us with the greatest 

cordialidad y se fu6 d tierra. * * cordiality, and went ashore. * *, 

Por la tarde estnvimoa en tierra In the afternoon we lauded and 

visitando las rancheriasde Tetacus, visited the huts of Tefecus, where 

donde habiacomo cincuenta Indios. therewereaboutfifty Indians. * • 

* * * Tetacus mostraba la mayor Tetacus was exceedingly friendly to 

amistad A sua huespedes * * • his guests • • • and we fe- 

y nos retiramoa a bordo muy satis- turned on board very well satisfied, 

fechos. Por la noche hubo suma At night it was perfectly quiet in 

quietud en el puerto, y nosostros the port, and we exerciseil such 

tuvimos la vigilancia que pedia el vigilance as was necessary to pre- 

«vitar una ocaaion de desgracia. * vent any chance of misadventure. • 
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EI puecto de C^rdota es bermoso. The port of Cordova is beautiful. 



En este puerto fu^ dondo la goleta 
" Satnrnina" tuvo que caxionear las 
canoas de los habitantes para defea- 
d&T la laiiGha del paquebot Saa 
Carlos, que veuia en bu conserva, y 
de la que obstinadamente qnerian 
apoderarse. 

Oomo el tiempo noa liabia favore- 
cido para que determinasemos en el 
dia la latltad y longitud del paerto, 
nos levamos 4 las tresde la madru- 
gada con la marea saliente. Desde 
las ocbo de la manana empezamos A 
gozar de la virazon, que entro bo- 
uaneible por el S. S. O. Nos dirigi- 
mos fi la mediauia del canal para 
tener el viento en toda su fuerza y 
busear las lelas de Bonilla, que son 
una buena marca para la derrota. 
Pasamoa algunos eseaiceoa muy 
fuertes de las corrientes, y avistadas 
las islas nos dirigimos ^ ellas, de- 
jandolas per estribor. A las cinco 
de la tarde, que empez6 (i quedarse 
el viento, atracamos la pnnta S. B. 
de la lala de San Juan para dar 
fondo & la parte E. de ella, lo que 
conseguimos a las nueve de lanoche. 

El objeto principal de tomar este 
ancladero era para observer en 61 
nna emersion del primer satelite de 
Jupiter. # * # 

Al fondear estaba la marea pa- 
rada; se esaminosu fuerza, ynunca 
pasd de una milla y media por hora 
en direccion al S. S. E. hasta las tres 
y media, y A esta bora cambio para 
adentro. Subi6 el agna de ocho 6, 
nueve pies, 

A las siete de la manana se dej6 
sentir una ventolina por el S.S.E.; 
cou ella dimos la vela para aprove- 
char lo restante de la marea favo- 
rable ; el eielo estaba nublado, y el 
horizonte apenas era de una milla. 
CeCimos el viento para atravesar & 
la eosta de! B., no solo para segnirla 
y no perder la boca del Canal de 
Giiemes, que va por entre la isla 
de este nombre y la cqsta, aino tam- 
bieu para montar los islotes que hay 
dlamedianiadel canal eu que estfvba- 
mos, ysobrelos que nos respaldaba 
a corriente con rapidez. A i»ropor- 



It was in this port that the schooner 
Baturuina bad to Are upon the 
canoes of the inhabitants to defend 
the launch of the packet-boat San 
Carlos, which came in her company, 
and of which they obstinately en- 
deavoured to get possession. 

As the weather had been so fav- 
ourable as to enable us to detertoine 
the latitude and longitude of the 
port in the day time, we weighed at 
3 in the morning with the tide 
going out. From 8 in the morning 
we began to enjoy the breeze which 
sprung up lightly from S. 8.W. We 
steered for the middle of the chan- 
nel to have the wind in all its force, 
and to seek the Islands of Bonilla, 
which are a good mark for the 
course. We passed some very 
strong races, and, having sighted 
the i^ands, we made ±br them and 
left them on the starboard hand. At 
5 in the afternoon, when the wind 
began to fail, we neared the S. E. 
point of the Island of San Juan, in 
order to cast anchor at its eastern 
part, which we effected at 9 at night. 

The principal object of taking this 
anchorage was to observe there an 
emersion of the chief satellite of 
Jupiter. * « * 

On anchoring, the tide was at the 
slack J its force was examined, and 
it never exceeded a mile and a half au 
hour in the direction of S. S.B., until 
half past 3, when it changed for the 
direction inwards. The water rose 
from 8 to 9 feet. 

At 7 in the morning a breeze was 
felt from 8, S.E, ; with it we set sail 
to avail ourselves of the remainder 
of the favourable tide;,the sky waa 
cloudy, and the horizon scarcely a 
mile. We hugged the wind-to-cross 
to the east coast, not only in order 
to follow it and ' not to lose the 
mouth of the channel of Giiemes, 
which runs between the island of 
that name and the coast, but also 
to double the islets which are in the 
middle of the channel in which we 
were, and upon which the current 
■was driving Us with rapidity. In 
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cioii que fuimos saliendo & la me- 
diania fue tesando y alargdndose la 
ventolina: arribamos al paso que 
DOS acerc^bamos 4 la costa del £., 
y costeaiuos las dos Islas Morios 
con el auxilio de la virazoii que 
apQUbi por el S. desde las ocho 
de la maQana, de8i>ejaDdo el cielo. 
Llegamos 6 la panta 8. 0, del Canal 
de Giiem^, y euttamoB en 61, nave- 

gando al principio 4 medio 
[ii\ *freo para libertaraos de la 

calma de la costa ; pero ya 
dentro tomo el viento su direcciou, 
y iios acei'camos 4 la del Sar para 
libertaraos de la faerza de la cor- 
riente contrariaj que sempre coiitra- 
restamos con mucha ventaja, pues 
anugue el viento esta-ba flojo, and^ 
bamos tres millas y media por bora. 
La navegacion era muy agradable, 
por lo frondoso de la costaa. En 
la del N., que 6. la eutrada es de 
playa, vimos una rancberia pnSsima 
ala puQta N. O., que examinada con 
el auteojo se ballo cousislir en dos 
casas grandes; varies Indies cor- 
rifiron ^la playa, se embarc^ron en 
una canoa, y se dirigi^ton 4 las 
goletas, dundoles caza con tanto 
acierto como pudiera bacerlo el 
mas experto marino. * # * 
Entre tanto eeguimos la costa del 
8nr del canal por cinco brazas de 
agua foado arena basta la punta 8. 
E,, y desde esta lo atravesamos diri- 
gieudoaos A la punto tajada del N. 
E., de la que pasamos ^ muy corta 
distaucia para segnir la costa de 
la Isla de Giiemes, y por ella y 
las "Tres Hermanas" dirigirnos al 
Seno de Gaston, 

Luego que doblamoa la punta B". 
E. quedamos eti calma, y fu6 nece- 
sario acudir 6, los remos para verifi- 
car el paso, contrarestando alguuas 
ventoliuas escasas del 0.8.0 que 
se oponian; pero luego que pasa- 
mos las islas, Uamo el viento al O. 
y cenimos abiertos por babor para 
moutar la Punta de Solano. El 
calor iiicomodaba macho, pues aun- 
que el termometro ^ la sombra es- 
ta ba en la graduaeion templada, 
expuesto al sol subia basta veinte 
y nueve grados y medio, y aun hu- 



proportiou as we were getting into 
mid-channel .tbe breeze fresheued 
and veered aft; we bore away whilst 
we neared the eastern coast, and 
we coasted along the two Morros 
Islands with the aid of the breeze, 
which was direct S. from 8 in the 
morning, and cleared the sky. We 
reached the S.W. point of the chan- 
nel of Gtlemea, and we entered it, 
navigating at first in mid-channel 
to avoid the calm of the coast ; but 
when within, the wind took its di- 
rection, and we neared that of the 
S. to avoid the force of the contrary 
current, which we always resisted 
with great advantage, for although 
the wind was slack we went three 
miles and a half an hour. The nav- 
igation was very pleasant from the 
woodiness of the coasts. On that 
of the N,, which at the entrance is 
a beach, we saw a station near the 
N.W. point, which, on being ex- 
amined with a telescope, was seen to 
consistof twolargehouses; several 
Indians ran to the beach, embarked 
in a canoe, and made for the 
schooners, giving them chase with 
as much skill as the most expert 
seaman. • * * Meanwhile we 
followed the south coast of tbe 
channel in five fathoms of water, 
sandy bottom, to the S.E. point, and 
from that we crossed it towards the 
N.B. point, from which we passed 
at a very short distance to follow 
the coast of the Island of Giiemes, 
andbythatandthe "Three Sisters" 
to make for the Bay of Gaston. 

As soon as we doubled the N.E. 
point we were becalmed, and it was 
necessary to resort to the oars to 
make the passage, resisting some 
scanty breezes from W,S.W. which 
opposed as; but,. -aS' soon as we 
passed the islands the wind veered 
to the W., and we hauled free to 
port to double the Point of Solano. 
The heat was very distressing, for, 
although the thermometer in the 
shade was at the temperate degree, 
when exposed to the sun it rose to 
29J degrees, and would even have 
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biera subido mas si no hubieramos 
salida & encoutrar la eorriente del 
viento. 

A las ciocb entablo este por el 
S.; hieimos rambo, y nos iuteroa- 
mos en el Seno cle Gaston, que aun- 
que DO estaba del todo reeonocido, 
coateamos au parte E. para dirigic- 
nos 4 Sa fondo, y ver si tenia en ^1 
algun canal. El vientp fn6 refres- 
cando, y favorecidos d'e 61, estAba- 
moa al anoeliecer satiafecbos de 
que, cuando mas, habria un rio pe- 
queuo en an parte interior. La 
costa que lo formaba era de tierra 
baja y anegadiza, que corria por 
eutre do8 lomas, y ^ algnna dietan- 
ciaaparentaban canal; el fondo era 
de seia 4 aiete brazas, piedra, y pen- 
s^bamos bordear para ecbaruos 
fuera, cuando caimos en cinco greda 
dura, por lo que se prefiri6 fondear 
eontando, como hasta entonees ha- 
biamoa viato, que el viento se queda- 
ria en la noche. La sitnacion era 
bnena para dejar caer el ancla, y 
poder reconocer mas prolijamente 
la parte interior de la enaenada en 
la maiiana siguiente. Aferramos 
todo aparejo, aviao el timonel de la 
Sutil de cuatro brazas de fondo, y 
86 dej6 caer el ancla ; pero despnes 
de arriar treinta brazas de cable, se 
halliS la golcta en dos y media de 
agua. 

Inmediatamente mando el Oo- 
mandante sondar por la popa y las 
aletaa; ^ dos cables de distancia si 
hall^ron dos brazas, y se eonoci6 
que el ancla babia caido en tres. 
Esta equivocacion del timonel nos 
puso en muy mala situacion. Se 
paao la noche eon cuidado, y du- 
rante toda ella vaei6 el agua, de 
suerte que al amanecer estabamos 
en una braza y media. Habiamos 
visto claridadea al S.E. de la mon- 
tana del Carmelo, y ann 4 veces 
algunas llamaradas, aenales que no 
dej^on duda que bay volcanos 
con fnertes empcionea en aquellas 
cercaniaa. La Mejicana Labia fon- 
deado como dos cables mas al O,, y 
en media braza menos de agua; el 



risen higher if we bad not gone out 
to meet the current of the AYind. 

At 5 o'clock the wind settled 
from the 8.; we made our course^ 
and we weut into the Bay of Gas- 
ton. Although it was not at all 
surveyed, we coasted along its east- 
em part, in order to make for its 
extremity, and to see if there was 
any channel in it. The wind still 
freshened, and, favoured thereby^ 
we were by nightfall satisfied that 
it could have, at most, but a small 
river in its inner part. The coast 
which formed it was of low, inun- 
dated land, which ran between two 
hillocks, and at some distance they, 
appeared to be a channel. The 
depth was ftom C to 7 fath- 
oms, stouy, and we were about to 
tack to get out, when we fell into 
5 fathoms hard chalk, wherefore 
it was thought best to anchor, reck- 
oning, as we ba^l found until then, 
that the wind would continue in 
the night. The situation was favour- 
able for casting anchor and for ex- 
amining more carefully the inner 
part of the inlet on the following 
morning. We made all fast, the 
steersman of the Sutil notified i 
fathoms depth, and the anchor was 
dropped, but, after paying out 
30 fathoms of cable, the schooner 
was found to be in 2 and a half 
fathoms of water. 

The commander immediately or- 
dered soundings at the stern and 
the quarters: at two cables dis- 
tance two fathoms were found, and 
it was ascertained that the anchor 
had fallen in three. This mistake 
of the steersman placed us in a very 
awkward situation. The night was 
passed with anxiety, and during 
the whole of it the water degreaaedj 
so that at daybreak we TFere in a 
fathom and :a half. We had aeen 
illuminations to the S.E, of the 
mountain of Carmelo, and even 
some flashes at times, indications 
which left no doubt that there are 
volcanoea with atrong eruptions in 
those parts. The Mexicana bad 
anchored about two cables more to 
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viento, que 'habia soplado eu la 
noche bastante fresco por el S.8.E., 
habia levantado alguna marejada, 
eon lo que empez6 k tocar de popa. 
Di6 nna espia inmediatemeDte con 
811 laneha, y sobre ella tratd de dar 

la vma sin largar el cabo has- 
[45J ta estar en viento. *EQtre 

tanto la Sutil se Ilam6 & 
pique del ancla, y se hallo en dos 
brazasdeagna; se estaba metiendo 
el bote "para dar la vela quando 
avertimos que la Mejicana habia 
varado, por lo que se volvio 6, 6ch ar 
fnera, y se le envi6 para auxiliarla. 
Habia tenido aquella goleta la des- 
gracia de venirsele el anclote, que 
habia dado con la espia, y se bal- 
laba muy expuesta A dar uq baa- 
dazo, sieudo precise & la gente hacer 
palanca eon los remos para evitar 
.este desastre. A la Sutil tambien 
se le vino el ancla en el instante de 
dar la vela, y pot pronto que se 
a«udi6 con el aparejo, var6 en seis 
piesescasosdeagua; pero tomadas 
las debidas providencias, al cabo 
de una hora sali^ron las dos & flote. 



Inmediatamente se procedio ^ 
disponer los biiques para dar la 
vela y continnar la navegacion, y ^ 
las ocho y media de la maiiana ya 
estaban bordeando con el viento 
fresco del S.S.E. para echarse fnera 
del Senode Gaston, sin experimen- 
tar que hiciesen agua alguna, aun- 
que habian dado muchos golpes en 
el fondo. 

Bespues de varios bordos mon- 
tfiron las puntas S. y O. del Seno 
de Gaston A las cuatro de la tarde, 
y entrdron por elCanal de Pacheco ; 
signi^ron por medio freo, cediendo 
algo el viento, y tomando la direc- 
cion del mismo canal, luego que 
entraron en 41. Deepues de salir 
del canal, en la Ensenada de Lara, 
vimos dos embareaciones menores, 
la una con aparejo de misfcico, y la 
otra con vela redonda, que segnian 
la cbsta h^ia el K. Ko dndamos 
qne pertonecerian 4 los dos bnques 
Ingleses que estaban en elEstrecho, 



the "W"., and in half a fathom less 
water; the wind, which had blown 
pretty freshly in the night from 
S.8.E., had raised a swell, with 
which it began to touch at the 
stern. She immediately gave out 
a warp with her launch, and upon 
that set about hoisting sail without 
loosing the rope until meeting the 
wind, Meanwhile the Sutil was 
shortening in her cable, and was 
found to be in two fathoms water; 
we were hoisting in the boat in 
order to set sail, when we noticed 
that the Mexicana had grounded ; 
it was, therefore, got out again and 
sentto her assistance. Thatschoon- 
er had had the misfortune to drag 
home the stream anchor, which she 
had cast with the warp, and was in 
great danger of going over, so that 
it was , necessary tor the men to 
prop her with the oars to prevent 
such a disaster. The Sutil also 
dragged home her anchor at the 
moment of setting sail, and quickly 
as the tackle was resorted to she 
grounded in a scanty six feet of 
water; but, all due means having 
been applied, at the end of an hour 
both vessels were afloat. 

Preparations were immediately 
made tor the vessels to set sail and 
continue the navigation, and at 
half past 8 in the morning they 
were tacking with a fresh 8.8.E, 
wind to get out of the Bay of Gas- 
ton, and it was not found that they 
made any water, although they had 
frequently struck the bottom. 

After various tacks they doubled 
the 8. and W. points of the Bay of 
Gaston at i in the afternoon, and 
made for the Obauuel of Pacheco; 
they proceeded by mid-channel, the 
wind somewhat abating, and taktng 
the direction of the .chaun'el itself 
as soon as they entered it. After 
leaving the channel, in the Creek 
of Lara, we saw two smaller boats, 
one with shding aail-riggiug, the 
other with square sail, which were 
following the coast toward the N, 
"We had no doubt that they be- 
longed to the two English vessels 
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segirn las noticias de nucstro amigo 
Tetacus. Seguimos sin variar de 
rumbo, pensando navegar toda la 
nocbe con poca vela, y amanecer 
sobre la Punta de Sau Bafael para 
estar al priucipio del dia en la boea 
de Horidablanca, 6 internarnos cq 
«lla & veriflcat desde luego su re- 
■eonocimiento que, como se lia dicho, 
teniamos motivo para creer fuese 
may interesante. Atravesamos de 
diez i, doce de la noche la Ensenada 
del Garzon, viendo luces dentro de 
ella, que noa indic^ron que los bu- 
qoes ^ que pertenecian las embar- 
caeiones menores estaban en aquel 
fondeadero. 

El vlento, que velo fresco toda la 
noche, hizo eumplieramos la dis- 
tancia hasta cerca de la Punta de 
Ban Eai'ael a la una de ella. Ceni- 
mos con las gavias arraidas de la 
vuelta de fuera, y & las dos de la 
maHana vlranios de la de dentro, 
sondando ^ poco tienipo en siete 
brazas de fondo ; volviuios d tomar 
la vnelta de fuera, y eontinu6 dis- 
minuyendo el fondo basta cinco 
brazac arena. En esta situacion 
pareci"5 oportuno dejar caer el ancla 
por no empenarse de noche en bus- 
car la salida, ni ser prndente el 
eontinuar h^cia la boea sin tenet do 
ella mas seguro conocimiento. 

Fondeamos, y con las priraeras 
Inces del dia vimos qne cstabamos 
k medio canal, en la enfllaeion de 
Punta de San Eafael con la punta 
E, de la Peninsula de Cepeda. 



which were in the Strait, according 
to the Information of our friend 
Tetacns. We went on without 
changing course, thinking to 
navigate all night with little sail 
and to be off the Point of San 
Eafeel at daybreak, so as to get to 
the mouth of Floridablanca early in 
the morniug, to go within and to 
make the survey at once, which, as 
has been said, we had reason to 
believe would be very interesting. 
From 10 to 12 at night we cross^ 
the Creek del Garzon, and saw 
lighta within it which indicated 
that the vessels to which the small- 
er boats belonged- were in that 



The wind, which kept fresh all 
night, enabled us to make the dis- 
tance to near tlie Point of San 
Eafael by 1 o'clock. We stood out- 
ward with reefed topsails ; and at 
2 in the morning we veered inward, 
sounding soon in seven fathoms 
deep; we again stood oufcwardj and 
the depth continued decreasing to 
five fathoms sand, In this situa- 
tion it appeared fitting to east 
anchor, so as not to run any risk in 
seeking the outlet at night, and as 
it was not prudent to continue near 
the mouth without having more 
certain knowledge of it. 

We anchored, and with the lirst 
light of day we saw that we were 
in mid-channel, in a line with the 
Point of San Eafael, and the East 
point of the Peninsula of Cepeda. 



[iii\ *Relacion del Viage kecJio por 
las Goletas Sutit y Mewi- 
cana en el Alio de 1792, £e. 

La noticia confusa del reconoci- 
miento hecho en 1593 por el piloto 
Griego Juan de Fuca del canal de 
su nombre, era la unica que tenia- 
mos hasta el ano de 1789. Ha- 
U^ndose en Nutka el Alferez de Na- 



A reference to the voyage of Sub-lieu- 
tenant J)on Manuel Quimper, in 
1790, to tlie Strait of Fuca, ex- 
tracted from Chapter I of .tJt»-Nar- 
rative of_ the, V.ffijdge of the Sutil 
and Me3^edna, in 1792. 

The confused account of the ex- 
amination made In 1592 by the 
Greek pilot John de Fuca, of the 
channel which bears his name, was 
the only one we bad up to the year 
1789. Sublieutenant (Alffirez de 
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vio Don Estebau Martinez, des- Navio) Don Esteban Martinez, 
pues do habec tornado poseaion de being at Nootka, after having 
este puerto en nombre de Sn Ma- taken possession of tliat port in 
gestad, recordd que en 1774, de tbe name of Her Majesty, etaited 
Tuelta de eu expedicion al Norte, that, in 1774, in returning from his 
le habia parecitio ver nna entrada expedition to the north, he thought 
muy ancha por los 48° 20' de lati- he saw a very wide entrance at 48° 
tad. Creyendo que pddlese ser la 20' latitude. Believing that it might 
de Fuca, commision^ tin segundo be that of Fuca, he directed a sec- 
piloto raandaudo la goleta Gertru- ond mate (piloto) in command of 
dia para que se cerciorase de si ex- the schooner Gertrudis to ascer- 
Ista 6 no dicha entrada ; en efecto tain whether that entrance existed 
el piloto volvio diciendo la habia or not. The mate returned, saying 
haflado de veinte y una milas de that be had found it to be twenty- 
ancbo, y cuya med'iania estaba en ono miles wide, and its center in 
48° 30' de latitud, y 19° 28' al O. 48° 30' latitude, 19° 28' west of San 
de San Bias. Bias. 

Fasadas estas noticias ^ la aupe- These accounts having been sent 
rioridad, tnvo 6rden el Teniente de on to the authorities, Lieutenant 
Navio Don Francisco Eliza en el Don Francisco Eliza received or- 
aiio de 1790 para hacer practicar ders in the year 1790 to have a mi- 
un reconocimiento prolixo de esta nute survey made of that entrance. 
entrada. DestimS 4 esta flu al Al- He appointed Sub - lieutenant 
ffirezde la mismaclase Don Manuel Don Manuel Quimper, who com- 
Quimper, maudando la balandra la manded the sloop Princesa Real, 
Princeaa Eeal. Este oflcial se hizo for that purpose. The sa;id officer 
A la vela del pnerto de Nutka el saQed firom the port of Nootka on 
31 de Mayo, reconoei6 el pnerto de the 31st of May, examined the port 
Olaucaud, se interno despues en el of Claucaud, afterwards pene- 
canal de Fuca, visito algunos puer- trated the channel of Fuca, sur- 
tos y parte de la costa, levanto aus veyed some ports and part of the 
pianos, y se retir6 el 1 de Agosto, coast, drew plans of them, and re- 
no habi^ndole permitido los tiem- tired on the lat of August, the 
poa el continuar los trabajos. weathernot having allowed him to 

continue bis labors. 
Al auo siguieute reeibid Eliza In the following year Eliza re- 
lirdenes del virey de Nueva Espana eeived orders from the viceroy of 
para llevar & su fln el reconoci- New Spain to complete the exami- 
miento ya empezado, y que can- nation already begun, and which 
sabala curioaidaddelosgeografos. excited the curiosity of geogra- 
Dicho oflcial 8ali6 de Nutka man- phers. That officer left Nootka in 
daudo el paquebot San Carlos y command of the packet San Carlos 
goleta Horcasitas, con la intencion and the schooner Horcasitas, in- 
de elevarse ^ los 60° de latitud, y tending to go up to 60° latitude, 
descender ex^minando la costa and to come down and examine the 
hasta el canal de Fuca, 6 interior- coast to the channel of Fiica, then 
izarse en 61 para reconocerlo com- to enter therein to examine it com- 
pleteamente ; pero no permiti^n- pletely ; but the wind not allowing 
dole los vientoa en muchoa dias el him for many days to get to the 
ganar al norte, resolvid empezar los north, he determined to begin his 
reconoci mien tos por los 48°, y en- examinations at 48°, and entered 
voc6 el canal el dia 27 de Mayo, the channel on the 27th of May. He 
Perma.neci6 en 61 hasta el 7 de remained in it till the 7th of Au- 
Agosto, en que se vio precisado ^ gust,wheuhefouud bimselfobliged 
retirarse por tener ya escorbiitica to retire because part of his crew 
parte de su tripulacion, y carecer had the scurvy, and he had not 
7d 
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de (lietas para Buministrarle. Eu the necessary diet for them. Dur- 

este tiempo hiza levantar pianos ing this time he cansed plans to 

de algunos puertos, y examinar un be made of some of the ports, and 

trozo de la^ costa a! piloto Don had part of the coast examined by 

Joseph Narvaez, no pndiendo veri- the mate, Don Joseph Narvaez, 

fiearlo per si A causa de haber eaido being unable to do it himself be- 

enfermo. cause he had fallen sick, 

De Tuelta A Ifutka eseribi^ al On hie return to Kootka he wrote 

vireyde NuevaEspaualasresultas the results of his voyage to the 

de su viage, y despues de otras re- viceroy of Ifew Spain, and, after 

flexlones dice : " Asegurando A V. other remarks, he said : "Assuring 

E. que el paso al oc^ano que con your excellency tha^ the passage 

tanto anhelo btiscan sohre eata to the ocean which foreign nations 

costa las naciones estrangeras, si seek for so eagerly on this coast, if 

es que lo bay, me parece no hal- there be one, will not be found, as 

larse per otra parte que por este it appears to me, elsewhere than 

gran canal." by this great channel." 



[47] *No. V. 

Declarations of W. S. McWeill, W. Mitchell, Captain Swanson, Messrs. 
Anderson, M. G. Lmoia, and Mnlayson, master mariners, «&c.j loho have 
commanded or are in eommand of vessels navigating the straits between 
Vancouver's Island and the continent of America. 

To all to whom these presents shall come: I, Montague William Tyr- 
whitt Drake, of the city of Victoria, Province of Biitish Columbia, 
Dominion of Canada, notary, public, duly admitted and practicing in 
pursuance of an act of Parliament made and passed in the 6th year of 
the reign of His Majesty King William IV, intituled "An act to repeal 
an act of the present session of Parliament, intituled an act for the 
more effectual abolition of oaths and affirmations taken and made in 
various departments of the state, and to substitute declarations in lieu 
thereof, and for the more entire suppression of voluntary and extra-ju- 
dicial oaths and affidavits, and to make other provisions for the abolition 
of unnecessary oaths," I do hereby certify that, on the day of the date 
hereof, personally came and appeared before me Henry Slye Mason, 
named and described in the declaration hereunto annexed, being a per- 
son well known and worthy of good credit, and, by solemn declaration 
which the said Henry Slye Mason then made before me, did solemnly 
and sincerely declare tobeb?uethe several matters and things men- 
tioned and contained in the said annexed declaration. 

In faith and testimony whereof I have set my hand and seal of office,. 
and have caused the said declaration to be hereunto annexed, 

Dated in Victoria, the 29th day of September, A. D. 1871. 

M. W. TYKWHITT DEAKJl, 

" - yPuUic. 



I hereby certify that Montague William Tyrwhitt Drake, whose signa- 
ture is hereunto attached, isa notary public, daly admitted and prac- 
ticing in the city of Victoria, Province of British Columbia, Dominion of 
Canada. 

In testimony whereof I have hereunto set my hand and official seal, 
-this 4th day of October, 1S71. 

CHAELES GOOD, 

Colonial Secretary. 



Hosted by 



Google 



CASE OF GKEAT BRITAIN — APPENDIX. 99 

This is the paper writing marked Z, produced and shown to William 
Henry McNeill, William Mitchell, and John Swanson, and referred to 
in their several declarationa, marked respectively A, B, and C, declared 
this 27th day of September, 1871. 
Before me : 

M. W. TYEWHITT DRAKE, 

Xotarij Public. 



I, Henry Slye Mason, of Victoria, in the Province; of British Columbia, 
ill the Dominion of Canada, clerk to the attorney- general, do solemnly 
and sincerely declare as follows : 

That the following are the interrogatories submitted to Herbert G- 
Lewis, Alexander Caulfield Anderson, John Swanson, William H. Mc- 
Seill, and William Mitchell ; and on the perusal of which interrogato- 
ries they gave the answers respectively contained in the several accom- 
panying statntory declarations, marked A, B, C, D, and E : , 

Interrogatories relative to the Northwest Water-Bonndary Question svh- 
mitted to Alexander Caulfield Anderson, Herbert G. Lewis, John Swan- 
son, Williata R. McNeill, and William Mitchell. 

1. About 1845-'46, had the Hudson's Bay Company any fort or settle- 
ment on the Fraser River ? 

2. How did trading-vessels or other craft communicate with that fort 
or settlement from iforeign parts, and from other settlements on the 
Columbia River, or its neighborhood ? 

3. The date of the settlement of Port Langley on Eraser Eiver 1 

4. About the time of. the negotiation of the Treaty of June, 18i6, what 
was the common opinion of Great Britain insisting on the 49th parallel 
being deflected in a southerly direction through the Straits of Fuca to 
the Pacific, instead of cutting through Vancouver's Island ? 

5. If to secure access to the possessions to the northward of 49° par- 
allel, state what possessions Great Britain held to the northward of 49°, 
and where. 

6. If the free navigation of the straits and adjacent channel was not 
guaranteed to Great Britain, how could access be obtained to those pos- 
sessions north of 49° ? 

7. When the Treaty was signed io June, 1846, and previous to that 
date, which channel was known and used by vessels amongst the islands 
fonningthe archipelagos betweenVancouver's Island and the continent, 
to get access to our dominions north of 49° ? 

8. Forward proofs and affidavits, legally attested by captains of ves- 
sels, and others, who made use of the channel then known, and their 
reasons for making use of it. 

9. Previous to the signing of the Treaty in 184B, and also at that time, 
how many channels were known to be navigable amongst .the islands 
forming the archipelago between Vancouver's Islandand the continent 
of America ? 

And I, Henry Slye Mason, above named, solemnly declare, that I make 
the above statements, conscientiously believing the same to be true ; 
and by virtue of the provisions of anact made and passed in the 6th 
year of the reign of His Majesty King William IV, intituled "An act 
to repeal an act of the present session of Parliament, intituled 
[48] an act for the more effectual abolition of oaths and *afGrmations 
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taken and made in various departments of the state, and to snbstitate 
declarations in lieu thereof, and for the luore entire suppression of vol- 
untary and estra-jndieial oaths and affidavits, and to make other pro- 
visions for the abolition of minecessarv oaths." 

HENRY S. MASON. 
Declared at Yietoria, in the Province of British Columbia, Dominion 
of Canada, this 29th day of September, 1871. 
Before me: 

M. W. TYRWHITT DRAKE, 

Notary PvMio. 



To all to whom these presents shall come: I, Montague William Tyr- 
whitt Drake, of the city of Victoria, Province of British Columbia, 
Dominion of Canada, notary public, duly admitted aod practicing in 
pursuance of an act of Parliament made and passed in the sixth year of 
the reigu of His Majesty King William lY, intituled "An act to repeal 
an act for the more effectual abolition of oaths and affirmations taken 
and made in various departments of the state, and to substitute decla- 
rations iu lieu thereof, and for the more entire suppression of voluntary 
and extra-judicial oaths and affidavits, and to make other provisions for 
the abolition of unnecessary oaths," do hereby certify that, on the day 
of the date hereof, personally came and appeared before me William 
Henry McNeill, named and described in the declaration hereunto an- 
nexed, being a person well known and worthy of good credit, and, by 
solemn declaration which the said William Henry McNeill then made 
before me, did solemnly and sincerely declare to be true the several 
matters and things mentioned and contained in the said annexed decla- 
ration. 

In faith and testimony whereof I have set my hand and seal of office, 
and have caused the said declaration to be hereunto annexed. 

Dated in Victoria the 2S)th day of September, A. D. 1871. 

M. W. TYRWHITT DRAKE, 

Notary Public, 

I hereby certify that Montague William Tyrwhitt Drake, whose sig- 
nature is hereunto attached, is a notary public, duly admitted and prac- 
ticing in the city of Victoria, Province qf British Columbia, Dominion 
of Canada. 

In testimony whereof I have hereunto set my hand and official seal, 
this 4th day of October, A. D. 1871. 

CHARLES GOOD, 

Colonial Secretary. 

This is the paper writing marked A, shown to Henry Slye Mason, at 
the time of making his declaration, and therein referred to on the 29th 
day of September, 1871. 
Before me : 

M. W. TYRWHITT DRAKE, 

Notary PvlMc. 



1, Wiliiam Henry McNeil!, of Gonzala Bay, Vancouver Island, in the 
Province >f British Oohimbia, Dominion of Canada, now a settler, do 
solemnly and sincerely declare as follows : 
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I am sixty-eight jears of age, autl at twenty years of age I became a 
master mariner. 

I have been on the ISTorthwest Pacific coast since 1832, and have been 
employed as. a master mariner daring the greater part of that time till 
1863 on the said coast. 

From 1832 till 1837 I was employed hy the Hadson's Bay Company, 
in the command of the ship Llama, which during that jieriod plied 
between Columbia Eiver and Fort Simpson, British Columbia, 54P north 
latitude. 

On two occaaiona during that period, in going through the Straits of 
Fuca to Fraser Biver, and returning from Fraser to Columbia Eiver, I 
passed through Eosario Straits, My reason for not passing through 
Haro Straits was that there was then no known or surveyed channel 
through Haro Straits j on the other occasions I went to the westward of 
Vancouver Island. Duriug the whole of this period I never heard of a 
vessel passing through Haro Straits, and Ilosario Straits was the only 
obannel known and surveyed, and I was in constant communication 
during such period with sea-faring men who traversed the waters be- 
tween Vancouver Island and the main-land. In 1837, and from thence 
tiU 18i3, 1 commanded the steamer Beaver, belonging to the Hudson's 
Bay Company, and she was employed during that time in trading 
between Fort Simpson aforesaid, Fraser Biver, and Nisqually-Pnget 
Sound, During all that time, between 1837 and 1843, 1 never beard of 
a vessel going through Haro Straits, and I was during that x>eriod, irom 
1837 till 1843, in constant eommunieation with ship-masters trading on 
the said waters. 

In 1843 I went to England, and continued absent from this Korthwest 
Pacific coast for twelve months, and returning in 1844, 1 was still in the 
Hudson's Bay Company's service at Stefein, Fort Bnpert, and Fort Simp- 
son on the said Northwest Pacific coast, and from thence till 1846 I 
never heard of any vessel going through Haro Straits, with the excep- 
tion of the steamer Beaver, in 1846. TiU then she always went through 
Eosario Straits on her usual voyages in the Hudson's Bay Company's 
employ, the only then known channel. 

During all this time till 1846, 1 never heard of Haro Straits being 
used by vessels, and I was in constant communication with ship-mas- 
ters trading in the waters between Vancouver Island and the 
[49] *main-land, and the Northwest Pacific coast. And since 1846 
Eosario Straits has still been the most usual channel for sailing- 



In navigatiug these waters between Vancouver Island and the main- 
land, I always used Vancouver's charts, and heard of no others till the 
chart made in pursuance of the survey of Captain Eicbards and his 
officers, with the exception of the old Spanish chart, which was of little 
value. 

The first chart which I knew of as laying down a survey of Haro 
Straits, was Captain Bichards' chart, 

I further say that Vancouver Island was generally- sifpposed to be 
united with what is now named Galiauo Island on Bichards' chart till 
after Captain Richards' survey. 

In Eosario Straits the currents and tides are comparatively regular, 
but in Haro Straits, and round the islands adjacent to Vancouver 
Island, and in the waters about Vancouver Island itself, the tides and 
currents are always very irregular. 

Eeferring to the questions submitted to me relative to the boundary 
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line referred to iu the treaty of Oregon, in answer to the first question 
I declare, as aforesaid: 

1. That about 1845 and 1846 the Hudson's Bay Company had a set- 
tlement at Langley, on the Eraser Eiver, and the said settlement existed 
since 1827 or 1828, to the best of my knowledge and beUef. 

2. In answer to the second question, I declare, as aforesaid, that trad- 
ing-vessels or other craft communicated with the settlement of Langley 
from foreign parts, and from the settlements on the Columbia Eiver or 
its neighborhood, by the Straits of Eosario and the Gulf of Georgia. 

3. In answer to the third question, I declare, as aforesaid, that, to the 
best of my knowledge, information, or belief, Langley, on the Fraser 
River, was settled about the year 1827 or 1828, 

4. In answer to the fourth question, I declare, as aforesaid, that, about 
the time of the negotiation of the Treaty of June, 1846, the common 
opinion as to the object of Great Britain insisting on the forty-ninth 
parallel being deflected iu a southerly direction, andthrough the Straits 
of Puca to the Pacific, instead of cutting through Vancouver Island, 
was that it was to secure access to her possessions to the northward of 
the forty-ninth parallel through the Straits of Puca. 

5. In answer to the fifth question, I declare, as aforesaid, that Great 
Britain then held British Columbia, up to the parallel of north latitude 
54° 40* and Vancouver Island. 

6. In answer to the sixth question, I declare, as aforesaid, that, if the 
free .navigation of the straits and adjacent channel was not guaranteed 
to Great Britain, access could only be secured and obtained to those 
possessions by ships going to the westward of Vancouver Island. And 
as regards those possessions on the coast of British Columbia between 
the fifty-first and forty-ninth parallel, access would have to be sought 
through a strait which is intricate and difQcult of navigation, by reason 
of the strength of the tides, and almost impracticable for sailing-ves- 
sels, 

7 and 8. In answer to the seventh and eighth questions, I declare, as 
aforesaid, that, when the treaty was signed in June, 1S46, and previous 
to that date, the channel which, was known and used by vessels amongst 
the Islands forming the archipelago between Vancouver Island and the 
continent to get access to the dominions of Great Britain north of the 
forty-ninth parallel, was the Strait of Eosario, and that channel only, 
as it was then the only surveyed channel. 

9. In answer to the ninth question, I declare, as aforesaid, that, pre- 
vious to the signing of the Treaty in A. D. 1846, and also at that time, 
the only channel known to be navigable amongst the islands forming 
the archipelago between Vancouver Island and the continent, was the 
Strait of Eosario. 

■ And I declare^ as aforesaid, that, eveu since Haro Straits has been 
fully, surveyed, I consider Eosario Strait as a much safer channel for a 
sailing-ship, in passing either from the Straits of Puca to the Gulf of 
Georgia, or for a sailing-ship passing from the Gulf of Georgia- tothe 
Straits of Puca, inasmuch as the ;^sario Strait has, good anchorage 
throughout its entire length, and has more regfllar tides than HarO' 
Straits. The anchorage in Haro Strait is bad, on account of the great 
depth of its waters, and the irregularity and strength of its tides. The 
navigation of Haro Strait, moreover, is much impeded by numerous 
small islands and rocts. 

During all' the time between A. D. 1837 and the year A. H. 1843, 1 
was in conunand, as aforesaid, of the Hudson's Bay Company's steamer 
"" " ■, and T was in the habit of taking the said steamer once or twice 
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every year during that period from Fort Simpaott to Laugley on tho 
Fraser Eiver, and from thence to Nisqually-Puget Sound; and from 
Nisqtially back again to Langley and Fort Simpson, and on those oc- 
casions I always passed through Eosario Straits, as it was then the only 
surveyed channel between Faca Strait and the Gulf of Georgia, 

And 1, William Henry McNeill, above named, solemnly declare that 
the questions hereinbefore referred to, are contained in the paper 
■writing marked Z, produced and shown to me at the time of making this 
declaration, and that I make the above statements conscientiously, be- 
lieving the same to be true ; and by virtue of the provisions of an act 
made and passed in the sixth year of the reign of His Majesty King 
William lY, intitaled "An act to repeal an act of the present session of 
Parliament, intitaled an act for the more effectual abolition of .oaths 
and aflrmations taken and made in various departments of the state, 
and to substitute declarations in lieu thereof and for the more entire , 
suppression of voluntary and extra-judicial oaths and affidavits, and to 
make other provisions for the abolition of unnecessary oaths;" 

WILLIAM H. MCNEILL. 

Declared at Victoria, in the Province of British Columbia, Dominion 
of Canada, this 27th day of September, 1871. 

Before me : 

M. W. TYEWHITT DRAKE, 

N'otary PubUe. 



[50] *To all to whom these presents shall come: I, Montague Wil- 

liam Tyrwhitt Drake, of the city of Victoria, Province of British 
Columbia, Dominion of Canada, notary public, duly admitted and prac- 
ticing in pursuance of an act of JParliament made and passed in the sixth 
year ofthe reign of His Majesty King William the Fourth, intituled "An 
act to repeal an act of the present session of Parliament, intituled 'An 
act for the more effectual abolition of oaths and affirmations taken and 
made in various departments ofthe state, and to snbstitnte declarations 
in lieu thereof, and for the more entire suppression of voluntary and 
extra-judicial oaths aJid afBdavits, and to make other provisions for the 
abolition of unnecessary oaths,'" do hereby certify that, on the day of 
the date hereof, personally came and appeared before me William Mitch- 
€ll,jnamed and described in the declaration hereunto annexed, being a 
person well known and worthy of good credit, and, by solemn declara- 
tion which the said William Mitchell then made before me, did solemnly 
and sincerely declare to be true the several matters and things men- 
tioned and contained in the said annexed declaration. 

In faith and testimony whereof I have set my band and seal of office, 
and have caused the said declaration to be hereunto annexed. 

Dated in Victoria, the 27th day of September, A. D. 1871. 

M. W. TYEWHITT DEAKE, 

Rotary Fublic. 

I hereby certify that Montague William Tyrwhitt Drake, whose sig- 
nature is hereunto attached, is a notary pnblic, duly admitted and prac- 
ticing in the city of Victoria, Province of British Columbia, Dominion 
of Canada. 

In testimonv whereof I have hereunto set my hand and oflicial seal, 
this 4th 4ay of October, A. D. 1871. 

CHAELES GOOD, 

Colonial Secretary, 
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This is the paper writing marked B, shown to Henry Slye Mason, at 
the time of making his declaration, anrt therein referred to on the 39th 
day of September, 1871. 
Before me : 

M. W. TYEWHITT DEAKE, 

Notary Public. 

B. 

I, William Mitchel], of Victoria, Vanconver Island, in the Province of 
British Columbia, Dominion of Canada, master mariner, do solemnly 
and sincerely declare and state as follows : 

I am sixty-eight years of age. I became a master mariner in 1851^ 
and have been on the Northwest Pacific coast since 1837, and have 
been employed all the time in the Hudson's Bay Company's ships. From 
1837 to 184C I was constantly employed in passages from Victoria to 
Fraser Eiver, and back again ; from Colombia Eiver to Fraser Eiver, 
and back again ; and from Nisqually-Puget Sound to Fraser Eiver, and 
back again ; and trading generally between those ports as weU as some- 
times to Honolulu and Sitka, and other between ports on the North- 
west Pacific coast. And whenever the vessel I was in had occasion to 
go from the Straits of Fnca to the Gulf of Georgia, or back from the 
Gulf of Georgia to the Straits of Fuca,' she always passed through Eosa- 
rio Straits as the only then known navigable channel. 

As late as the year 1855 1 had occasion to pilot a vessel from Victoria 
to Msqually, and from Nisqually to Ifanaimo, and from Banaimo to Vic- 
toria, and both in going toNanaimo and returning therefrom made use 
of itosario Strait as the best known channel. 

Previous to 18i6 there was only one channel known to be navigable, 
and tbat was the Eosario Straits. 

In the year 1846, to the bestof my knowledge, information, and belief, 
no chart of Haro Strait soundings existed. 

The chart in use was that of Eoaario Strait only, and from soundings 
n^de by Vancouver. 

Eeferring to the questions submitted to me relative to the boundary 
line referred to in the Treaty of Oregon, in answer to the first question I 
declare, as aforesaid : 

1. That about 1845 and 1846 the Hudson's Bay Company had a settle- 
ment at Langley, on the Fraser Eiver, and the said settlement existed 
since 1837 or 1828. 

2. In answer to the second question, I declare, as aforesaid, that 
trading- vessel 8 or other craft communicated with the settlement of Lang- 
ley from foreign parts, and from the settlements on the Columbia Eiver, 
or its neighborhood, by the Straits of Eosario and the Gulf of Georgia. 

3. In answer to the third question, I declare, as aforesaid, that, to the 
best of my knowledge, information, and belief, Langley, on the Fraser 
Eiver, was settled about the year 1827 or 1828. .. ■ ■ 

4. In answer to the fourth question, I declare, asaforesaid, that about 
the time of the negotiation pf the Treaty of June, 1846, the common 
opinion as to the object of Great Britain insisting on theforty-ninth paral- 
lel being deflected in a southerly direction, and through the Straits of 
Fuca to the Pacific, instead of cutting through Vancouver Island, was, 
that ^it was to secure access to her possessions to the northward of the 
forty-ninth parallel through the Sti'aits of Fuca. 

5. In answer to the fifth question, I declare, as aforesaid, that Qreat 
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Britain then held British Columbia up to parallel of nortii latitude 
550 40' and Vancouver Island. 

6. In answer to the sixth question, I declare, as aforesaid, that if the 
free navigation of the straits and adjacent channel w^* not guaranteed 
to Great Britain, access could only be secured and obtained to those 
possessions by ships going to the westward of Vancouver Island ; and 
as regards those possessions on tlie coast of British Columbia, between. 
the fifty-flrst and forty-ninth parallel, access "would have to be 
[51] "soaght through a strait which is intricate and difficult of naviga- 
tion by reason of the strength of the tides. 

7 and 8. In answer to the seventh and eighth questions, I declare, as 
aforesaid, that when the treaty was signed in June, 1846, and previous 
to that date, the channel which was known and used by vessels among 
the islands formiog the Archipelago, between Vancouver's Island and 
the continent, to get access to the dominions of Great Britain north of 
the forty-ninth parallel, was the Strait of Eosario and that channel only, 
as it was then the only surveyed channel. 

9. In answer to the ninth question, I declare, as aforesaid, that pre- 
vious to the signing of the Treaty in 1846. and also at that time, the only 
channel known to be navigable among the islands forming the Archi- 
pelago between Vancouver Island and the continent was the Eosario 
Strait. 

And I further say that, even since Haro Straithaa been folly surveyed, 
I consider Kosario Strait a much safer channel for a sailing-ship in pass- 
ing either from the Straits of Fuea to the Gulf of Georgia, or for a 
sailing-ship passing from the Gulf of Georgia to the Straits of Fuca, 
inasmuch as Eosario Strait has good anchorage throughout its entire 
length, and has more regular tides than Haro Straits. The anchorage 
in Haro Strait is bad on account of the great depth of its waters and 
the Irregularity and strength of its tides. The navigation of Hai'O Strait, 
moreover, is much impeded by numerous small islands and rocks. 

In the beginning of IJie year A. I>. 1839, 1 recollect niaking a voyage, 
as first mate, from Columbia itiver to Tr^ser Eiver, and thence back to 
the Columbia Eiver in the bark Vancouver, and on these occasions she 
passed and repassed through Eosario Straits. 

In A. D. 1840, 1 made two voyages in the schooner Cadboro, from 
Columbia Eiver to Praser Eiver, and returned to the Columbia Eiver in 
the Cadboro, and passed and repassed through Eosario Straits on these 
voyages. 

In A. D. 1842, 1 made a voyage from Columbia Eiver to Fraser Eiver 
in the Cadboro, as first mate, and returned from Fraser Eiver to the 
Columbia Eiverj and on these occasions I passed and repassed through 
Eosario Strait. And between A. D. 1842 and 1846, I made several voy 
ages in the schooner Cadboro, as first mate, from Columbia Eiver and 
Victoria to Nisqually and Langley on the Fraser Eiver, and thence re- 
turned to Victoria and Columbia Eiver, and on such occasions I always 
passed and repassed through Eosario Strait, as it was the only then" 
known channel. 

And I, William Mitchell, above named, solemnly declare that the 
questions hereinbefore referred to are contained in the paper writing 
marked Z, produced and shown to me at the time of making this decla- 
ration ; and that I make the above statements conscientiously, believ- 
ing the same to be true ; and by virtue of the provisions of an act made 
and passed in the sixth year of the reign of His Majesty Eling William 
the Fourth, intituled "An act to repeal an act of the present session of 
Parliament, intituled 'An act for the more effectual abolition of oaths,- 
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and affirmations takea and made in various departments of the state, and 
to substitute declarations in lien tliereof, and for tlie more entire sup- 
pression -of volnntary and extra-jadieial oatlxs and affidavits, and to 
make other provisions for the abolition of unnecessary oaths.'." 

WILLIAM MITCHELL. 
Declared at Victoria, in the Province of British Columliia, Dominion 
of Canada, this 27th day of September, 1871. 
Before me : 

M. W. TYEWHITT DEAKE, 

Jfotary Pm6Hc. 



To all to whom these presents shall come : I, Montague William Tyr- 
whitt Drake, of the city of Victoria, Province of British Columbia, 
Dominion of Canada, notary public, duly admitted and practicing in 
pursuance of an act of Parliament made and passed in the sixth year 
of the reign of His Majesty King WiUiam the Eonrth, intituled "An act 
to repeal an act of the present session of Parliament, intituled 'An act 
forthe more effectual abolition of oaths and affirmations taken and made 
in various departments of the state, and to substitute declarations in 
lieu thereof, and for the more entire suppression of voluntary and extra- 
judicial oaths and affidavits, and to make other provisions for tho 
abolition of unnecessary oaths,'" do hereby certify that, on the day of 
the date hereof, personally came and appeared before me John Swan- 
son, named and described in the declaration hereunto annexed, being 
a person well known and worthy of good credit, and, by solemn declara- 
tion which the said John Swanson then made before me, did solemnly 
and sincerely declare to be true the several matters and things men- 
tioned and contained in the said annexed declaration, 

In faith and testimony vphereof I have set my hand and seal of office, 
and have caused the said declaration to be hereunto annexed. 

Dated in Victoria the 37th day of September, A. D. 1871. 

M. W. TYEWHITT DKAKB, 

N'otary Public. 

I hereby certify that Montague William Tyrwhitt Drake, whose sig- 
nature is hereunto attached, is a notary public, duly admitted and prac- 
ticing in tho city of Victoria, Province of British Columbia, Dominion 
of Canada. 

In testimony whereof I have hereunto set my hand and seal of office 
this 4th day of October, A. D. 1871. 

CHAELES GOOD, 

Colonial Secretary. 

[62] *This is the paper writing marked 0,-shown to Henry 81ye Ma- 
son at the time of his makinghis declaration, and therein referred 
to, on the 29th day of September, 1871. 
Before me : 

M. W. TYEWHITT DEAKE, 

Notary Public. 



I, John Swanson, of Victoria, Vaucouvet Island, in the Province of 
. British Columbia, Dominion of Canada, master mariner, do solemnly 
and sincerely declare as follows : 
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1 have been a master mariner since the year 1855, and have been in 
the employment of the Hadson's Bay Company on their ships trading 
on the Northwest Pacific coast, since the year 1842 t^a the present time, 
as a nantical man and marLaer. 

iteferring to the questions submitted to me relative to the boundary 
line referred to in the Treaty of Oregon, in answer to the first question 
I declare, as aforesaid : 

1. That, abont 1845 and 1846, the Hudson's Bay Company had a set- 
tlement at Langley, on the FrasCr Eiver, and the said settlement existed 
since 1827 or 1828. 

2. In answer to the second question, I declare, as aforesaidj that up 
to 1845 and 1846, Hudson's Bay Company's ships, bound from Honolulu, 
in the Sandwich Islands; from Fort Vancouver, on the Columbia Eiver; 
and San Francisco and Sitka, to Langley, passed through Fuca Straits 
and Eosario Strait. Also vessels trading between Fort Nisqually and 
Langley used to pass tiroiigh Eosario Strait. Also vessels trading be- 
tween Victoria and Langley used to pass through Eosario Strait. 

3. In answer to the third question, I declare, as aforesaid, that to the 
best of my knowledge, information, and belief, Langley, on the Fraser 
Eiver, was settled about the year 1827 or 1828. 

4. In answer to the fourth question, I declare, as aforesaid, that about 
the time of the negotiation ot the Treaty of June, 1846, the common 
opinion as to the object of Great Britain insisting on the forty-ninth par- 
allel being deflected in a southerly direction, and through the Straits of 
Fuca to the Pacific, instead of cutting through Vancouver Island, was, 
that it was to secure access to her possessions to the northward of the 
forty-ninth parallel, through the Straits of Fuca. 

6. In answer to the fifth question, I declare, as aforesaid, that Great 
Britain then held British Columbia up to parallel of north latitude 
54.0 40', and Vancouver Island. 

6. In answer to the sixth question, I declare, as aforesaid, that if the 
free navigation of the straits and adjacent channel was not guaranteed 
to Great Britain, access could only be secured and obtained to those 
possessions by ships going to the westward of Vancouver Island ; and, 
as regards those possessions on the coast of British Columbia between 
the fifty-first and forty-ninth parallel, access would have to he sought 
through a strait which is intricate and diflicult of navigation by reason 
of the strength of the tides. 

7 and 8. In answer to the seventh and eighth questions, I declare, as 
aforesaid, that when the treaty was signed in June, 1846, and previous 
to that date, the channel which was known and used by vessels amongst 
the islands forming the Archipelago between Vancouver Island and the 
continent, to get access to the dominions of Great Britain, north of the 
forty-ninth parallel, was the Strait of Eosario, and that channel only ; 
and it was then the only surveyed channel. 

9. In answer to the ninth question, I declare, as aforesaid, that pre- 
vious to the signing of the treaty in 1846, and also at that time, the 
only channel known to be navigable amongst the islands 'forming the 
Archipelago between Vancouver's Island and the continent was the 
Strait of Eosario. 

And I further declare, as aforesaid, that in the end of the year 1842 
or beginning of 1843, 1 sailed from Vancouver, on the Columbia Eiver, 
to Msqually, on Puget Sound, and the vessel I was in was thence 
towed through Eosario Straits by the Hudson's Bay Company's steamer 
Beaver, and thence sailed through Gulf of Georgia and Johnston Strait 
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to Sitba, and returned therefrom through Johnston Strait and Eosario 
Strait to Victoria. 

Dnring the years 1843 and 184i I made several trips in the schooner 
Cadboro, from Victoria to Langley, through Eosario Strait, and baet 
again iroia Langley to Victoria through Eosario Strait. I was occn- 
pied generally in making such voyages during those two years, and we 
always passed and repassed through Eosario Straits. 

To the best of my recollection, in 1845 I made a voyage in the bark 
Vancouver, from the Columbia Eiver to Port Langley, through Eosario 
Strait, and baek again to Victoria. 

In the year 1846, to the test of my knowledge, information, and be- 
lief, no chart of Haro Strait soundiugs existed. The chart in use was 
that of Eosario Strait only, and from surveys made by Vancouver, 

Previous to 1846, to the best of my knowledge, information, and be- 
lief, no sailing-vessel, except on the occasion of the Oadboro, went 
through Haro Strait under sail. If other sailing-vessels had, previous 
to 1846, passed through Haro Strait, I, as a sea-fariog man on the north- 
west Pacific coast, should, in all probability, have heard of it. 

The one occasion on which the Cadboro passed through Haro Strait 
was in 1843, and she then was carried by the tide in a calm, on her pas- 
sage from Langley to Victoria, into Haro Straits, and we were then 
oljliged to avail ourselves of the services of an Indian we met with as a 
pilot, as we had no chart by which to navigate. 

And I, John Swanson above named, solemnly declare that the ques- 
tions hereinbefore referred to are contained in the paper writing marked 
Z, shown to me at the time of making this declaration, and that I make 
the above statements conscientiously, believing the same to be true; 
and by virtue of the provisions of an act made and passed in the sixth 
year of the reign of His Majesty King William the Fourth, intituled 
"An act to repeal an act of the present session of Parliament, intituled 
' An act for the more effectual abolition of oaths and affirmations 
[53] taken and made in various departments of the *state, and to sub- 
stitute declarations in lieu thereof, and for the more entire sup- 
pression of voluntary and extra-judicial oaths and affidavits, andto make 
other provisions for the aholition of unnecessary oaths.'" 

JOHN SWANSON. 

Declared at Victoria, in the Province of British Columbia, Dominion 
of Canada, this 27th day of September, 1871. 

Before me : 

M. W. TYEWHITT DEAKE, 
Notary FuUic. 



To all to whom these present shall come : I, Eobert Edwin Jackson, of 
the city of Victoria, Province of British Columbia, in the Dominion of 
Canada, notary public, duly admitted and practicing, in pursuance" of an 
act of Parliament made and passed in the sixth yearofj^he reign of His 
Majesty King William IV, intituled "An act to repeal an act of the 
present session of Parliament, intituled an act for the more effectual 
abolition of oaths and affirmations taken and made in various depart- 
ments of the state, and to substitute declarations in lieu thereof, and 
for the more entire suppression of voluntary and extra-judicial oaths and 
affidavits, and to make other provisions for the abolition of unnecessary 
oaths," do hereby certify that, on the day of the date hereof, personally 
came and appeared befoi|e me Alexander Oaulfleld Anderson, named 
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and described in the declaration hereunto annexed, being a person well 
known and worthy of good credit, and, by solemn declaration which the 
said Alexander Caulfleld Anderson then made betbre me, did solemnly 
and sincerely declare to be true the several . matters and things men- 
tioned and contained in the said annexed declaration. 

In faith and testimony whereof I have hereunto set my hand and seal 
of offl.ce, and have caused the declaration to be hereunto annexed. 
Dated at Victoria aforesaid, the 15th day of September, in the year of 
our Lord 1871. ■ 

EOBT. E. JACKSON, 

Notary Publie. 
I hereby certify that Robert Edwin Jackson, whose signature is here- 
unto attached, is a notary public, duly admitted and practicing in the 
city of Victoria, Province of British (Jolumbia, Dominion of Canada. 

In testimony whereof I. have hereunto set my hand and ofBcial seal 
this ith day of October, A. D. 1871. 

CHARLES GOOD, 

Colonial SeereHrt/. 

This is the paper writing marked D, shown to Henry Slyo Mason at 
the time of his making his declaratioa, and therein referred to on the 
23th day of September, 1871. 
Before me : 

M.W. TTRWHITT DRAKE, 

Notary FulAic. 

D. 

I, Alexander Caulfield Anderson, now of Saanioh, Vancouver Island, 
in the Province of British Columbia, Dominion of Canada, settler, do 
solemnly and sincerely declare as follows : 

I am an ex-chief trader, of the Hudson's Bay Company, and late an 
agent of Lloyd's for the Columbia River and the adjacent coasts, and 
from 1833 and 1851 1 was under the several appointments held by me as 
an officer of the Hudson's Bay Company, connected (with the exception 
of short intervals) directly or indirectly with the business of the said 
company on the Northwest Paoiflo coast, which business then rectuired 
their vessels frequently to navigate the waters of the gulf, and the 
Archipelago, and Straits of Fuca, and during the greater portion of the 
said period, resided on, or was in constant communication with the 
Northwest Pacific coast. 

1. In answer to the first question, I declare, as aforesaid, that about 
1845 and 1846, the Hudson's Bay Company had a settlement at Langley 
on the Eraser River, and other settlements higher up the river. 

3. In answer to the second question, I declare, as aforesaid, that trad- 
ing-vessels or other craft communicated with the settlement of Langley- 
irom foreign parts, and from the settlements of the Columbia River or 
its neighborhood, by the Straits of Puca, the Straits of Eo'Sario, and the 
Gulf of Georgia. 

3. In answer to the third question, I declare, as aforesaid, that, to the 
best of my knowledge, information, and belief, Langley, on the Eraser 
Biver, was settled about the year 1827 or 1828. 

i. In answer to the fourth question, I declare, as aforesaid, that about 
the time of the negotiation of the Treaty of June, 1846, the common 
opinion as to the object of Great Britain insisting on the forty-ninth 
parallel being deflected in a southerly direction, through the Straits of 
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ruea to tbe Pacific, instead of cutting through Vancouver Island, was 
to secure access to her possessions to the uorthward of the forty-ninth 
parallel. 

5. In answer to the fifth question, I declai'e, as aforesaid, that Great 
Britain then held British Columbia up to parallel of north latitude 54'=' 
40', and VancouTer Island. 

6. In answer to the sixth question, I declare, as aforesaid, that if the 
free navigation of the straits and adjacent channel was not gnaranteed 
to Great Britain, access could only be obtained to those possessions by- 
ships going to the westward of Vancouver Island ; and as regards 

[54] those possessions on 'the coast of British Columbia, between the 
fifty-flrst and forty-ninth parallel, access would have to be sought 
through. a strait which is intricate and difficult of navigation by reason 
of the strength of the tides. 

7 and S. In answer to the seventh and eighth questions, I declare, as- 
aforesaid, that when the Treaty was signed in June, 1846, and previous 
to that date, the channel which was known andnsed by vessels amongst 
the islands forming the Archipelago between Vancouver Island and the 
continent, to get access to our dominions north of the forty-ninth par- 
allel, was the Straits of Eosario, and that channel only, as it was then 
the only surveyed channel. 

9. In answer to the ninth question, I declare, as aforesaid, that pre- 
vious to the signing of the Treaty in 1846, and also at that time, the 
only channel known to be navigable amongst the islands forming the 
Archipelago between Vancouver Island and the continent of America 
iras the Straits of Bosario. 

I further declare, as aforesaid, the whole tenor of my experience during 
my sAid residence on or near the Northwest Pacific coast, was to the- 
effect that the only recognized channel of approach to Praser Eiver, or- 
to the northern parts by the inner passage through the Gulf of Georgia,, 
was by the Straits of Bosario. 

I further declare, as aforesaid, that in the winter of 1834, while on my 
way from Tort Simpson to the Oolumbia Biver, on board the Hudson's 
Bay Company's brig Dryad, Captain Kipling, we had orders to touch 
at Port Langley on Praser Biver. The track indicated to me upon 
Vancouver's chart by the master, and which we purposed to follow, was 
by the Eosario Strait, the usual and only known channel at that time. 
Stress of weather and the failure of provisions compelled ua to bear up 
for the Columbia, after endeavoring to enter the Straits of Fuca with- 
out having fulfilled our object of proceeding to Langley. 

In 1841, while I was in charge of the Hudson's Bay Company's estab- 
lishment at Fort Misqually, on Puget Sound, the United States Exploring 
Expedition, under Commodore Wdkes, arrived there. Commodore Wilke» 
was desirous of detaching a surveying- vessel (the Porpoise, Commander 
Binggold) towards Fraser Eiver, and on his application for a pilot, one 
of the crew of the Hudson Bay Company's steamer Beaver was senj; on 
board. This pilot (whose name I think was Wade) was acquaintt<I only 
with the Eosario Channel. 

In June, or early in July, 1848, having conducted for the first time 
the brigade with the returns from the interior to Fort Langley on Fraser 
Eiver, I traveled by canoe from that station to Victoria on Vancouver 
Island, Crossing the Gulf of Georgia, we passed through what has 
since been known as Plumper, or Active Pass,, and then by the Strait 
of Haro. This was at that time known as the canoe-route, as distin- 
guished from the established ship-route by the Eosario Strait. 

In July, 1850, the schooner Cadboro, Captain Scarborough, arrived at 
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Langley dnring my visit there from the interior, bringiug supplies for 
the trade. The following year another vessel belonging to the company 
(the Becovery, I think) came to the mouth of Fraser Elver to receive 
our furs. In neither case did I hear any mention of the Haro Channel,, 
or that any deviation from the old established track had occurred. 

That as late as 1851, 1 may distinctly state my conviction, from per- 
sonal knowledge of facts, that the Eosario Strait was the only auttior- 
jzed channel of commonication followed by the 'Vessels of the Hudson's 
Bay Company. I have heard, indeed, that an experimental trip through 
the Haro Strait had, on one occasion, been made with the steamer 
Beaver, under Captain Brotchie, at that time master, but I understood 
likewise that the master was reprimanded on this occasion for his 
temerity. Whatever the partial explorations that had been made at an 
earlier period by the Spaniards, and afterwards by Commander Eing- 
goM, of the United States H'avy, the passage was incompletely known; 
and it was only after the survey performed under the direction of the 
present hydrographer of the Admiralty, Admiral llichards, in Her 
Majesty's ship Plumper, that the capacity of the Haro Strait as a channel 
of communication, superseding to some extent the original route by the 
Eosario Strait, was publicly recognized. 

In conclusion, I distinctly state that, np to the winter of 1852-'53, 
when we were surprised by the adverse position then suddenly advanced, 
no doubt was entertained by me, or anyone that I know of in this 
quarter, acquainted with the facts, as to that interpretation of the 
Treaty which refers the water-line to the only ship-channel then known, 
the Eosario Strait. 

And I, the above-named Alexander Caulfield Anderson, solemnly de- 
clare that I make the above statements conscientiously, believing the 
same to be true, and by virtue of the provisions of an act made and 
parsed in the sixth year of the reign of His Majesty King William IV, 
intituled "An act to repeal an act of the present session of Parlia- 
ment, intituled an act for the more effectual abolition of oaths and 
affirmations taken and made in various departments of the state, and 
to substitute declarations in lieu thereof, and for the more entire sup- 
pression of voluntary and extra-judicial oaths and affidavits, and to 
make other provisions for the abolition of unnecessary oaths." 

ALEXE. 0. ANDEESOK. 

Deelai'ed at Victoria, Province of British Colombia, D.ominion of 
Canada, this 16th day of September, 1S71. 

EOBT. B. JACKSON, 

y Public, Victoria, British Golwnhia. 



I hereby certify that Eobert Edwin Jackson, whose i „ 
attached to tliis document, is a notary public by royal authority, duly 
authorized, admitted, and sworn, and that he is resident and practicing 
in Victoria, Province of British Columbia, Dominion of Canada. 
CHAELES GOOD, 

Colonial Seerelarr. 
Septe-mhhk 21, 1871. 



[55] *To all to whom these presents shall come : I, Montague William 

Tyrwhitt Drake, notary public by royal authority, duly author- 
ized, admitted, and sworn, residing and practicing in Victoria, Province 
of British Colnmbia, Dominion of Canada, in pursuance of act of Par 
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liament, made and passed in tie sixth year of the reign of His Majesty 
King WiUiam IV, intituled "An act to repeal an act of the present ses- 
sion of Parliament, intituled an act for tlie more effectual abolition of 
oaths and affirmations taken and made in various departments of the 
state, and to substitute declarations in liea thereof, and for the tnore 
entire suppression of voluntary and extra-judicial oaths and affidavits, 
and to make other provisions for the abolition of unnecessary oaths," 
do hereby certify that, on the day of the date hereof, personally came 
and appeared before me Herbert G-. Lewis, named and describetl in the 
declaration hereunto annexed, being a person well known and worthy 
of good credit, and, by solemn declaration which the said Herbert G-. 
Lewis then made before me, did solemnly and sincerely declare to be 
true the several matters and things mentioned and eontaiued in the 
said annexed declaration. 

In faith and testimony whereof I have hereunto set my hand and seal 
of office, and have caused the declaration to be hereunto annexed. 
Dated at Victoria, the lith day of September, in the year of our Lord 
1871. 

M. W. TYRWHITT DRAKE, 

Notary Public. 

I hereby certify that Montague William Tyrwhitt Drake, whose sig- 
nature is hereunto attached, is a notary public, duly admitted and prac- 
ticing in the city of Victoria, Province of British Oolumbia, Dominion 
of Canada. 

In testimony whereof I have hereunto set my hand and ofdcial seal, 
this 4th day of October, A. D. 187). 

OHAKLES GOOD, 

Colonial Secretary. 

This is the paper writing marked E, shown to Henry Slye Mason at 
the time of his making his declaration, and therein referred to on the 
29th day of September, 1871. 
JBefore me : 

M. W. TYKWHITT DRAKE, 

N'otarj/ Puhlie. 



Herbert G. Lewis, 

My name is Herbert G. Lewis, master mariner. I have been a master 
mariner since 1859, I came to this coast in 18i7. I have been in the 
HndsoQ Bay Company's service from that time till now, and daring the 
^eater part of that time! have been ti'adingou the North Pacific coast, 
in charge of that com pany's vessels. 

2. In answer to question 2, 1 say : To the best of my knowledge, in- 
formation, and belief, the only channel used by sailing-vessels going to 
Fort Langley on the Eraser River, through the Straits of Fuca, was the 
Eosario Straits, in the year 1848-'49. 

4. In answer to question 4, 1 say: In the latter part of 1847 and in 
1848 it was considered that the object was to give free access to British 
territory on the Northwest Pacific coast, up to the fifty-second parallel 
of latitude. 

5. In answer to question 5, 1 say : She held Vancouver Island and slie 
held British Oolumbia up to 54° 40' north latitude. 
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6. Iq answer to question 6, 1 say : Only by'going to the westward of 
Vancouver Island. 

7. In answer to question 7, 1 say : I can only speak to the period after 

1847, and to the best of my knowledge, information, and belief, from 
thence to 1848 and 1849 the Haro Straits were not used by sailing-vee- 
sels ; if thoy had been so used, I, as a sea-faring man on the Northwest 
Pacific coast, should have heard of it. 

8. In answer to question 8, 1 say : The reason for Haro Straits not 
being used by sailing-ships in 1847, 1848, and 1849, was that it was then 
unsurveyed. 

9. In answer to question 9, 1 say : As I before said, in 1847, 1848, and 
1849, Eosario Strait was used as a surveyed channel, and Haro Straits 
had not been surveyed, and was not so used by ships. 

Vancouver's charts were used for these waters in 1847, and till 1854. 
I never knew the Spanish chart used, or any American chart used, 
about that time. To the best of mylcnowledgel never heard of a vessel 
going through Haro Straits, but only through Eosario Straits in 1847, 

1848, and 1849. 

The map A, especially as regards Haro Straits, is a most inaccurate 
representation of what was nautically known in 1847, 1848, and J849; 
Haro Straits being then unknown, and Eosario Straits generally used 
by ships. 

From 1847 till 1853 I was employed on board ships of the said com- 
pany, trading between Honolulu and Victoria for the Hudson's Bay 
Company, and Haro Straits have been from time to time navigated since 
1852 by me. 

Tides are very irregular on the east coast of Vancouver Island. This 
irregularity could hardly exist if Haro Strait was the channel through 
which the main volume of water ebbed and flowed. 

Oft' East Point and Patos Island a current with the ebb and flood tide 
sets so stroug as to render that part of Haro Straits unsafe for saillng- 



And I, Herbert G. Lewis, above named, solemnly declare that I make 
the above statements conscientiously, believing the same to be true, 
and by virtue of the provisions of an act made and passed in the sixth 
year of the reign of His Majesty King William IV, intituled "An act to 

repeal an act of the present session of Parliament, intituled an 
[56] act for the more effectual abolition of oaths *and af&rmatioas, 

taken and made in the various departments of the state, and to 
substitute declarations in lieu thereof, and for the more entire suppres- 
sion of voluntary and extra-judicial oaths and affidavits, and to make 
other provisions for the abolition of unnecessary oaths." 

HBEBEET G. LEWIS. 

Declared at Victoria, Province of British Columbia, this 14th day of 
September, 1871. 

M. W. TYEWHITT DRAKE, 

Notary Public. 
T hereby certify that M. W. Tyrwhitt Drake, whose signature is 
attached to this document, is a notary public by royal authority, duly 
authorized, admitted, and sworn ; and that he is resident and practicing 
in Victoria, Province of British OoUimbia, Dominion of Canada. 
CHARLES GOOD, 

Colonial Secretary, 
September 21, 1871. 
8d 



Hosted by 



Google 



114 NORTHWEST WATEK BOUNDARY ARBITRATION. 

To all to whom these presents shall come: I, Eobert Edwia JacksoD, 
of the city of Victoria, Province of British Columbia, Dominion oi 
Canada, notary public, duly admitted and practicing, in pursuance of 
the act of Parliament made and passed in the sixth year of the reign of 
His Msyesty King "Wilham IV, intituled "An act to repeal an act of the 
present session of Parliament intituled 'An act for the more effectual 
abolition of oaths and affirmations taken and made in various depart- 
ments of the state, and to substitute declarations in lieu thereof, and 
for the more entire suppression of voluntary and extra;jadicial oaths 
and afttdavits, and to make other provisions for the abolition of unnec- 
essary oaths,'" do hereby declare that, on the day of the date hereof, 
personally came and appeared before me Eoderick Finlayson, named 
and described in the declaration hereunto annexed, being a person well 
known and worthy of good credit, and, by solemn declaration which the 
said Boderick Finlayson then made before me, did solemnly and sin- 
cerely declare to he true the several matters and things mentioned and 
contained in the said annexed declaration. 

In faith and testimony whereof I have hereunto set my hand and 
seal of office, and have caused the said declaration to be hereunto an- 
nexed. Dated the 30th day of September, A. D. 1871. 

EOBT. B. JACKSON, 

Notary Fublie. 

I hereby certify that Robert Edwin Jackson, whose signature is here- 
unto attached, is a notary public, duly admitted and practicing in the 
city of Victoria, Province of British Columbia, Dominion of Canada, 

In testimony whereof I have hereunto set my hand and official seal, 
' this 4th day of October, A. D. 1871. 

CHARLES GOOD, 

Colonial Secretary, 

This is the exhibit marked P, referred to in the annexed declaration 
of Eoderick Finlayson, declared the 13th day of September, 1871. 
Before me : 

EOBT. E. JACKSON, 

Notary Fublie. 

F. 

Interrogatories relative to the nortJm-est water-houndary qutstion submitted 
to Eoderick linlayson. 

1. About 1845-46, had the Hudson's Bay Company auy fort or settle- 
ment on the Eraser Eiver? 

2., How did trading-vessels or other craft communicate with that fort 
or settlement from foreign parts, and from other settlements on the 
Columbia Eiver or its neighborhood f 

3. The date of the settlement of Fort Langley on Eraser .Eiver T" 

4. About the time of the negotiation of the TreaJsy of 'June, lSi6, what 
was the common opinion of Great Britain insisting on the forty-ninth 
parallel being, deflected in a- southerly direction, through the Straits 
of Fuca to the Pacific, instead of cutting through Vancouver Island? 

5. If to secure access to the possessions to the northward of the 49^^ 
parallel, state what possession Great Britain held to the northward of 
49° and where? 

6. If the free navigation of the straits and adjacent channel was not 
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. to Great Britain, liow could access Le obtained to those 
poBsesBions north of 49^? 

7. When the Treaty was signed in June, 18i6, and previous to that 
date, which channel wasknowu and used by vessels amongst the islands 
forming the Archipelagos between Vancouver's Island and the continent, 
to get access to onr dominions north of 49°? 

8. Forward proofs and affidavits, legally attested, by captains of ves- 
sels and others who made use of the channel then known, and their 
reasons for making use of it. 

9. Previous to the signing of the treaty in 1840, and also at that time, 
how many channels were known to be navigable amongst the islands 
forming the Archipelago between Vaucouver Island and the continent 
of America? 

I, Eoderick Finlayson, of Victoria, Vancouver Island, in the Province 
of British Columbia, Dominion of Uauada, Chief Factor in the Hudson's 

Bay Company-, d© solemnly and sincerely declare as follows: 
[57] *I have been on the Northwest Pacific coast since A. D. 1840, 

and during all that time have been in the Hudson's Bay Company's 
employ. I have been a Chief Factor since 1859, and a Lloyd's Agent 
since 1856, and from A. D. 1844 to 1847 I was the Chief Agent of the 
Hudson's Bay Company at Victoria. 

Eeferring to the interrogatories relative to the northwest water-bound- 
ary .question hereunto annexed, marked F, shown to me at the time of 
making this declaration, in answer to the first interrogatory I declare^ 
as aforesaid : 

1. That about A. D. 1845 and 1846, the Hudson's Bay Company had 
a settlement at Langley, on the Fraser Biver, and the said settlement 
existed since 1827 or 1828. 

2. lu answer to'the second interrogatory, I declare, as aforesaid, that 
up to A. D. 1845 and 1846, Hudson's Bay Company's ships, bound from 
Honolulu, in the Sandwich Islands, from Fort Vancouver, on the Colum- 
bia Eiver, and San Francisco and Sitka, to Laugley, passed through 
Fuea's Straits and- Eosarlo Straits ; also vessels trading between Fort 
Misqually and Langley used to pass through Kosario Strait. 

3. In answer to the third interrogatory, I declare, as aforesaid, to the 
best of my knowledge, information, and belief, Langley, on the Fraser 
Itiver, was settled about the year 1827 or 1828. 

4. In answer to the fourth interrogatory, I declare, as aforesaid, that 
about the time of the negotiation of the Treaty of June, 1846, the com- 
mon opinion as to the object of Great Britain in insisting on the forty- 
ninth parallel being deflected in a southerly direction, and through the 
Straits of Fuca to the Pacific, instead of cutting through Vancouver 
Island, was that it was to secure access to her possessions to the north- 
ward of the forty-ninth parallel through the Straits of Fuca. 

5. In answer to the fifth interrogatory, I declare, as aforesaid, that 
Great Britain then held British Columbia up to parallel of north lati- 
tude 54'^ 40', and Vancouver Island. 

6. In answer to the sixth interrogatory, I declare, as aforesaid, -that^if 
the free navigation of the straits and adjacent channel was not guaran- 
teed by Great Britain, access could only be secured and obtained to 
those possessions by ships going to the westward of Vancouver Island} 
and as regards those possessions on the coast of British Columbia, be- 
tween the fifty-first and forty-ninth parallel, access would have to be 
sought through a strait which is intricate and difficult of navigation by 
reason of the strength of the tides. 

7 and 8. In answer to the seventh and eighth questions, I declare, as 
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aforesaid, that when the Treaty was signed in June, 1846, and previous 
to that date, the channel which was known and nsed by vessels among 
the islands forming the Archipelago between Yanconver Island and the 
continent, to get access to the dominions of Great Britain north of the 
forty-ninth parallel, was the Strait of Eosario, and that channel only; 
and it was the only surveyed channel. 

9, In answer to the ninth interrogatory, I declare, as aforesaid, that 
previous to the signing of the Treat^ in 1846, and also at that time, the 
only channel known to be navigable among the islands forming the 
Archipelago between Vancouver Island and the continent was the Strait 
of Eosario. 

And I farther declare, as aforesaid, that in A. D. 1840, 1 went from 
the Hudson's Bay Company's Station at Siequally, Puget Sound, in the 
steamer Beaver, to Sitka, through Eosario Strait and Johnson Strait ; 
and, in A. D. 1843, 1 returned from Sitka and other stations throngn 
Johnson Strait and Eosario Strait to Vancouver Island in the Beaver. 

Previous to A. D. 1846, Eosario Strait was the channel tor vessels 
coming to Victoria from Praser Elver and the Northwest Pacific coast, 
or going from Victoria thereto. 

And I, Eoderick Finlayson, above named, solemnly declare that I 
make the aboVe statements conscientiously, believing the same to be 
true, and by virtue of the provisions of an act made and passed in the 
sixth year of the reign of His Majesty King William IV, intituled "An 
act to repeal an a-ct of the present session of Parliament, intituled 'An 
act for the more effectual abolition of oaths and affirmations taken and 
made in various departments of the state, and to substitute declarations 
in lieu thereof, and for the more entire suppression of voluntary and 
extra-judicial oaths and affidavits, and to make other provisions for the 
abolition of unnecessary oaths.' " 

EODK. PINLAYSON. 

Declared at Victoria, in the Province of British Columbia, Dominion 
of Canada, this 30th day of September, 1871. 
Before me : 

EOBT. E. JACKSON, 

Notary Puhlic. 
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REPLY OF THE UNITED STATES 



THE CASE 0? THE GOVERNMENT OP HEIt BRITANNIC MAJJISTY, 



HIS MAJESTY THE EMPEEOE OF GERMANY, 

UNDEE THE PKOTISIOU"S OF THE 1!tMA.TY OF WASHINGTON", JUKE IS, IffJS. 
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The TJuited States on the 12th of December laat presented their Me- 
morial, on the Canal de Haro as the boundary line of the United States 
of America, to the Imperial Arbitrator, and to the representative of Her 
Britannic Majesty's Government at Berlin. To the Case of the Govern- 
ment of Her Britannic Majesty, likewise submitted at that time, they 
now offer their reply. A formal answer to every statement in the British 
Case to which they take exception, wonld require a wearisome analysis 
of almost every one of its pages. They hold it sufBcient, to point out 
a few of the allegations which they regard as erroneous; to throw light 
upon the argument on which the British principally rest their Case; to 
establish the consistency of the American Government by tracing the 
controversy through all its changes to its present form ; and, lastly, to 
apply to the interpretation of the Treaty some of the principles which 
Her Britannic Msijesty's Goverument itself has invoked. 

I,— THE BRITISH CASli:. 

The argument of Her Britannic Majesty's Government has kept in the 
background the clear words of the Treaty describing the bonnd- 
[4] ary, and has made no attempt to bring *them into harmony with 
the British claim. On the contrary, in the statement of the 
question submittedfor arbitration, it assumes that the Treaty ^_,^^^ ^^^ ^ 
of 1871 speaks "as if there were more than one channel '"" '''"' 
between the continent and Vancouver Island through which the bound- 
ary may be run." The United States are of the opinion that the Treaty 
of 1846 designates the Haro Channel precisely as the only channel of the 
boundary. The words are: "The channel that separates the continent 
from Vancouver Island;" and there is but one such channel. The so- 
called Straits of Eosario touch neither the continent nor Vancouver 
Island, 

The name of the continent of South America, as used by geographers, 
includes the group of islands south of the Straits of Magellan. The 
continent of Asia includes Ceylon and Sumatra ; the continent of Eu- 
rope includes Great Britain and Ireland, and the Hebrides. Asia Minor 
includes Lesbos, and Scio, and Samos, and Bhodes, and Tenedos : and 
so the continent of Korth America includes all adjacent islands, to the 
great Pacific. 

Were the question to be asked, "What channel separates the conti- 
nent of Europe irom Candia^" the answerwould not draw the line north 
of the greater part of the jEgean Archipelago^ but,.lifce'all European 
diplomacy, would point to the channel south of Santorin. In like man- 
ner, when the Treaty speaks of "that channel which separates the con- 
tinent from Vancouver Island," nothing Is excepted but Vancouver 
Island itself.. 

The United States assented, in 1871, to no more than that Great Brit- 
ain might lay her pretensions before an impartial tribunal, all the while 
believing ,and avowing, that the simple statement which has just been 
made is absolutely conclusive on the point submitted for arbitration. 
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The British Case seeks to draw an inference unfavorable to the 
American demand from the proviso in the Treaty of 1846 
""' "^ whicli secures to either party the free navigatioa of the whole 
[5] »of Fuca's Straits. It is quite true that the right was safe, and 
fF.n.ffrtoc.m™u, wasknown to besafe "under thepubliclaw;" yetitappears 
S' JJpSi™ur- fr<"° docnments printed at the time, that, as the recent 
moral, p. 17. assertion by the Euseian Government of a claim to the 
exclusive navigation of a part of the Northern Pacific Ooeaa was recol- 
lected, it was thonght best to insert the superfluous clause, recogniaiug 
the straits of Fuca as an arm of the sea. 

The British argument seems suited to mislead by its manner of using 
British csss, pp. the name " straits of Eosario," The first channel from the 
^"'"^ ' straits of Fuca to the north, that was discovered and partly 
examined in 1790, was the Canal de Haro. The expedition under Lieu- 
tenant Eliza explored that channel in June, 1791, with the greatest 
industry and care, and discovered the broad water which is its eontinua- 
Appwji. L. Gi, tion to the north. That water, lying altogether to the north 
p. 100, 1, jT, 3a ' Qf ^]jQ northern termination of Haro Channel, was named 
by the expedition, El Gran Canal de Nenstra Senora del Kosario la 
Marinera. Thas the Canal de Haro and the true Spanish Channel of 
Rosario form at once the oldest historical continnoos channel, as it is 
the one contiuaous boundary-channel of the Treaty of 1846. 

The passage which the British authorities now call the Straits of 
MapH, Rosario, appears as early as 1791 on the map of Eliza as the 

Mspc,' Channel of Fidalgo. Vancouver, coming after Eliza, trans- 

ferred the name of Bosario to the strait east of the island of 
yi^mlS""uii'j Texada. The British Admiralty, soon after receiving the 
gS4u1"I™"i?s' surveys made under its orders in 1847 by Captain Kellett, 
a'JXoJier^H.B™ suddonly removed the name of the straits of Eosario from 
eJSinif^'o.v.idw the narrow water between the continent and the island of 
iM^'R.TiS^'r''^ Texada, where it had remained on British maps for fifty 
Lri,Biireh.iB,ia». y^^g^ ^ ^jjg paggagc which the Spaniards called the chan- 
nel of Pidalgo. And yet the Government of Her Britannic Majesty 
advances the assertion, that "howthenamehas come to be" 
B.iifcn Case, p. 10. ^^ j, appUcd lu modem days does not appear." For this act 
of the British Admiralty in February, 1849, there exists no historical 

justification whatever. 
[6] *The United States have obtained from the Hydrographieal 

Bureau in Madrid a certified copy of two reports, made in 1791, of 
the explorations of de Eliza, and a fac-simile of a map 
"'°"' which accompanied them. On this authentic map, of which 

a lithographic copy is laid before the Imperial Arbitrator, the position 
of the canal de Haro, of the Spanish canal de Bosario, and of the channel 
of Fidalgo may be seen at a glance, as they were determined by the 
expedition of Eliza in the year 1791. 

The British Case exaggerates the importance of the voyage of Cap- 
tain Vancouver. So far were American fur-traders from foUowiag- his 
guidance, they were his forerunners and teachers. Tlieif early voyages 
are among the most marvelous events in the histoid of commerce. So 
soon as the Independence of the United States was acknowledged by 
Great Britain, the strict enforcement of the old, unrepealed navigation 
laws cut them off from their former haunts of commerce, and it became 
a question from what ports American ships could bring home coffee, 
and sugar, and spices, and tea. All British colonies were barred against 
them as much as were those of Spain. So American ships sailed into 
eastern oceans, where trade with the natives was free. The great Asi- 
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atic commerce poured wealth into the lap of the new republic, and 
Americans, observing the fondness of the Chinese for furs, sailed fear- 
lessly from the Chinese seas or round Cape Horn to the northwest 
coast of America in quest of peltry to exchange for the costly fabrics 
and products of China. They were in the waters of northwest America 
long before the Hudson's Bay Company. We know, alike i,J'»j^'',,'^S!t' 
from British and from Spanish authorities, that an Ameri- -^'-i 'k,',;;^'^^^' 
can sloop, fitted out at Boston in New England, and com- j^^.n^^°^™Dw 
manded by Captain Kendrick, passed through the straits, of "'''jx'^'f "hJ; 
Fuea just at the time when the American Constitution went BaVftm"™ '" 
into operation — two years before Vancouver, and even before Quimper 
and de Haro, Americans did not confine themselves to one pas- 
[7] sage in preference to others, but entered every * channel, and 
inlet, and harbor, where there was a chance of trafficking with 
a red Indian for skins; and they handed down from one to another the 
results of their discoveries. 

The lustructioQ from the British Admiralty to Captain Vancouver was 
prompted by an account, which they had seen, of the voyage j^^^ji, «,. ib, 
of Kendrick, and the belief, derived from that account, that "'■•^''■^•^ 
the waters of the Pacific might reach far into the American continent. 
Vancouver was therefore instructed to search for channels and rivers 
leading into the interior of the continent, the farther to the south the 
better, in the hope that water communication might he found even with 
the Lake of the Woods. In conformity to these instructions, founded on 
the voyage of Americans, he entered the straits of Fuca, and keeping 
always as near as he could to the eastern shore, he vainly searched the 
coast to thre southern limit of Paget Sound. Turning to the north, he 
passed through the channel of Fidalgo, or the spurious Eosario, because 
his instructions required him to keep near the shore of the continent. 

The inference of Her Britannic Majesty's Government, that the so- 
called Bosario Strait is the channel of the Treaty because Vancouver 
sailed through it, is a fallacy. He never committed such a mistake as 
to represent the so-called Kosario, which he apparently did not even 
think worthy of a name, as being comparable to the channel of Haro. 

The argument of Her Britannic Majesty's Government misstates the 
character and exaggerates the value of the chart of Vancouver by 
assumhig that he prepared directions to mariners for navigation. But 
the chart which is produced is only one map among many, never pub- 
lished apart from a work, too voluminous, expensive, and rare to find a 
place on board the small vessels of fur-traders. The line on his map is 
nothing more nor less than the track of his own course while engaged 
in explorations under controlling instructions, and is a track which no 

ship has followed or is likely to follow. 
[8] *The British argument frequently referstothe soundings taken 

by Vancouver in the Fidalgo-Bosario Channel. Only i,,,^,^ c.» m. 
two such soundings appear on his map, while there are five "■''.i'^!'.''- 
or six on an arm of the Canal de Haro, and one on its edge, showing 
that its waters were found to be more than two hundred feet deep. 
The chart of these waters for mariners, published by the ' ^^ ^ 

Spaniards in 1795, exhibits many soundings to facilitate the " 

nse of the Canal de Haro. If this excellent chart contains no sound- 
ings in the great center of the channel of Haro, it is for a reason to 
■which Vancouverrepeatedlyrefers, that the usual sounding- j„,^ji, so. a, 
lines of those days were not long enough to touch bottom ' '"^ 
in the deep waters where walls of igneous rock go perpendicularly down 
hundreds of feet, close even to the shore. "Even nearest the islands," 
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writes De Eliza, "we could not find bottom with a Hue of forty 

falhoms." " Proximo A las islas, no se encueutra fondo con iO brazas." 

The British Case asaigDS in like manner an undue prominence to the 

British c™, pp. trade in the Vancouver waters prior to the treaty of 1846. 
"■ ^ ' As to general commerce, there waa none. As to settlements, 
properly so ctdled, tiiere eonld be none ; for under the British treaty 
with Spain, and the treaty of nou-occupatiou between the United 
States and Great Britain, impliedly at least, there could be no grants 
or holdings of territory by individuals or companies of either party. 
The American voyages on the northwest coast were entirely broken up 
by the maritime orders and acts of England which preceded the war of 
1812 ; and the American fur-trade never recovered from the effects of 
that war. The trade became a monopoly of the Hudson's Bay Company, 

Appmiuj No. ar, andthatcompany boasted officially that " they eompelled the 
t,^ lot, 106, ' _iiijericans one by one to withdraw from the contest." The 
United States acknowledge that the boast was true. At rare intervals 
of years, Americans may have entered Enca's Straits, hut a careful 
search fails to discover proof that even one single United States vessel 
sailed into those waters between the year 1810 and the 
[9] * arrival of the American Exploring Expedition under Wilkes in 
1841. A monopoly of the trade was maintained by the Hudson's 
Bay Company, not against Americans only, but against all ships but 
their own. What then becomes of the British argument, that trading- 
vessels of other nations were in all that time not known to pass through 
the Canal de Haro ? 

The Hudson's Bay Company was once a company of commercial im- 
portance, as well as of political influence, But the hunting-ground over 
which it ranged was enormously wide, stretching from Labrador to 
California and to the Enssian settlements in northwestern America. 
They could spare very little of their limited resources for the waters 
around San Juan Island. Their leading settlement in the West, until 
1843, waa at Fort Vancouver on Columbia Eiver. Of shipping in their 
employ, nothing is heard for many years, except of one small steamer, 

scoMdii No. 53, tlie Beaver, and of one small schooner, the Cadboro. Wilkes 
p, ue, 1. 1^ jQ 2841 met only the Beaver. These vessels were accustomed 

twice a year to make the trip from Fort Vancouver to the various posts, 
to distribute supplies and to collect furs. If in these trips 
is-^^SoiV^m; they chose to pass through the Eidalgo-Eosario channel, 
T^rS^NilS;!:: rather than the Canal de Haro, the British Case has omit- 
'^ tedto state the reason of thechoice. In the semi-annual trip 

from Fort Vancouver to the trading posts, the first one that was visited 

D,i.i,h c..= p M was Nisijnally, at the head of Puget Sound. A vessel sail- 
p. la : ' ing from that part of the United States to Eraser's Eiver 
would naturally pass through the Pidalgo-Eosario channel. To have 
taken any other would have been circuitous. A geograph- 
*'""" ical sketch is annexed, from which the reason will appear 

why the vessels on these trips passed through the so-called Eosario 
Straits ; not because it was the great channel from the Straits of Juan 
de Fucato the north, but because it was the shortest passage between 
Uisqually in Puget Sound and Fort Langley on FraseVs Eiver. The re- 
turn voyage, when there wf^s no need of touching at Nisqually, was 
sometimes made by the Channel of Haro. 

i,Ds„«:T Ko .■a [1**] *" There were no vessels engaged in those waters, 
p-**- ' ' ' ' ' writes K«ar- Admiral Wilkes of his visit to them in 

1841., "except the small and very inefBcient steamer, called the Beaver, 

commanded by Captain McNeill, who spoke of it [the Strait of Haro] 
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to me as the beet passage, although he was obliged to pass through the 
itosario passage." 

Again, in narratrng the survej of the Haro channel by the United 
States exploring expedition, in 1841, the British Case shapes ^^,^,_^ ^^^ ^^ 
the nairative so as to give the impression that the American " '" "°' "" 
expedition regarded the so-called straits of Itosario as superior to the 
Haro, while the opposite is the truth. Commodore Wilkes, who com- 
manded the expedition, detached a subordinate officer in the Vincennes 
, to survey the channels among the islands of the archipelago ; he re- 
served for himself the more important but less difficult office of survey- 
ing the channel of Haro. 

On the 26th page of the British Case it is asserted that the lato Mr, 
Daniel Webster stated in the Senate of the United States ^^.^.^^ ^^ ^^ 
that the great aim of the United States in 1846 was to es- " " ""'"^ 
tablish the forty-ninth parallel of north latitude as the line of boundary 
on the western side of the Eoeky Mountains, "not to he departed from 
for any line further south on the continent." 

The inference drawn from this is, that Mr. Webster demanded the line 
of the parallel of 49° for " the continent" only, and was indifferent aa 
to "the islands." 

Mr. Webster was not at that time a member of the Government of 
the United States, but the leader of the political minority in the Senate, 
which opposed the administration of that daj'. The United States, 
therefore, may, without questioning the gi-eat authority of bis name, 
deny that he is to be received as an interpreter of the views of the 
cabinet which negotiated the treaty of 1846. It may, however, surprise 
the Imperial Arbitrator to leai'n that Mr. Webster not only did not en- 
tertain the opinions attributed to him, but expressed himself in a sense 

exactly the reverse. , 
[11] *Some members of the Senate insisted on the parallel of 54° 
40' as the American boundary ; Mr. Webster declared himself 
content with the parallel of 49°. But his words were absolute. The 
British Case puts words into his mouth which he never uttered. What 
Mr. Webster said was, that the line of 49° was " not to be departed 
ftom forany line further south," The words "on the continent" are an 
interpolation made by the British Case. In the same debate and on 
the same day Mr, Webster, to guard against misrepresentation, ob- 
served with great solemnity: "The Senate will do me the justice to 
allow, that I said as plainly as I could speak, or put down *i,pei,ji, no. w, 
words in writing, that England must not expect anything ""■ ""• '"'^ 
south of forty-nine degrees." 

The Government of Her Britannic Majesty includes in the charts an- 
nexed to its Case a map of Oregon and Upper California D„iishCas* 
drawn by one Preuss, and yet in its printed. Case there is not """ "'^ "■ 

one single word explaining why the map has been produced. The 
United States know only that on aformer occasion Captain, now Admi- 
ral Prevost, the British Boundary Commissioner, wrote of it, Api«n<ii- no. to 
in his offleial character, to the American Boundary Commis--" "*■' '"' 
sioner : " I beg you to understand that I do not bring fiis map forward 
as any authority for the line of boundary." 

Forty years ago the mountain ranges and upland plains from which 
the water flows to the Gulf of California, or is lost in inland seas, still 
remained as little known as the head springs of the Congo and of the 
Nile. Fremont had thrice penetrated those regions, once or more with 
Preusa in bis service as draughtsman. On the return of Fremont from 
his third expedition, the Senate of the United States, although he was 
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not th.eu iu the public service, instead of leaving him to seek a pub- 
lisher, on the 5th and 15th of June, 1S48, at the instance of Mr, Ben- 
ton, TOted to print his geographical memoir on Upper Oalifornia, 
[12] and the map of Oregon and *Califomia, " according to the pro- 
jection to be furnished by the said J, C Fremont." 
In representative governmenta, each branch of the legislature may 
order printed what it will; but the order gives no sanction to what is 
printed. Ijast winter, for example, the Gterman Diet printed at the 
public cost, that the German constitution is not worth the paper It is 
s^nMs Mi»Biii.»- written on. INeither Fremont nor Preuss had ever been 
iS ^MihTonlre.^ within many hundred miles of the straits of Fuca, and Fr^- 
isnM^oQ, mont himself saya, "The part of the map which exhibits 

Oregon is chiefly copied ftom the works of others." The Senate never 
saw the map as delivered to the lithographer. The work was printed, 
not under the revision of officers of the Senate, but solely " subject to 
the revision of its author." Except for the regions which he had him- 
self explored, Fremont abandoned the drawing of the map to Preuss, 
Appmdi.Nu.il, who followed "other authorities." While Mr, Preuss was 
p. la, 1, 5, «, p. 03, L pQjjjpjiijjjg jjjg map, Mr. Bancroft, the representative of his 
country in London, with full authority from the President and Secre- 
tary of State of the United States, delivered to the British Govern- 
ment in the clearest words the declaration of his own Government that 
the boundary line passes through the middle of the Haro channel. 
Any error of Mr. Preuss was therefore perfectly harmless. 

And xinder any circumstances what authority could attach to a 
draught by Mr, Preussl He was one of the many adventurers who 
throng to the United States, a mechanic, possessing no scientific culture, 
and holding his talent as a draughtsman at the command of any who 
would employ him. 

The United States are unable to inform the Imperial Arbitrator what 
authority served as a guide to Mr. Preuss when he drew the Oregon 
boundary to suit British pretensions. Not Mr. Benton; his opinion 
was well known. Not -the Senate, which is the only permanent body 
under our Oonstitution, and which, in the twenty-flve years since the 
treaty was made, has inflexibly maintained the right of the United 
[13J States to the •Haro boundary. Not Mr. Buchanan, the Secretary 
of State, whose instructions on the Haro as the boundary, sanc- 
tioned by the President and his cabinet, date &om the year in which the 
treaty was made. Neither could Preuss have copied the line from 
printed materials. No such printed materials existed at that time. A 
wish expressed by the British minister at Washington slumbered in the 
Department of State, and was known only to the. President and his 
cabinet. ^ 

Mr. Preuss is no longer living to explain by whom he was misled. 
Mr. Fremont remembers that Mr. Preuss had among his materials a 
copy of a manuscript map of the northwest territory by the Hudson's 
Bay Company, received from one of its officers. Be this as it mayrit is 
enough for the tjnited States to have shown that the roap never had the 
sanction of any branch of their Government. 

Analogous mistakes have been made in Great Britain, and under- 
weightier authority. Pending the discussion between the two countries,. 
Messrs. Malby & Co. of liondon, "manufacturers and publishers to the 
Society for the Diffusion of Useful Knowledge," sent out a large and 
splendid globe, on which they assigned to the United States by line and. 
color the whole northwestern territory up to the latitude of 54° 40'. 
To treat mistakes like these as important is unsuited to negotiations 
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between great powers. The UDifced States do not complain that the map 
of Prenss is prodneed by Her Majesty's Government, for the production 
of it is a confession of the feebleness ot the British Case. They might 
complain that Her Britannic Majesty's Government did not state what 
it hoped to prove by the map. They might complain that it produced 
the map without an acknowledgment of its -well-known worthleasnoss 
as an exposition of American opinion. And above ail they might com- 
plain of the British Government for submitting the map to the Imperial 

Arbitrator without avowing that its own archives contain a oon- 
[14] temporaneous, explicit, and authoritative •declaration from the 

American Government, that the straits of Haro are the boundary 
channel of the treaty of 1846. 

U.— EEPLY TO THE ARGUMENTS OP THE BRITISH CASE. 

Having thus drawn attention to the chai'acter of the paper which the 
Government of Her Britannic Majesty has presented as its Oase, its alle- 
gations in support of its pretensions are next to be examined. The 
Government of Her Britannic Msyesty presents but one argument, and 
that argument has two branches. The British Government admits, and 
even insists, that the channel of the treaty must be a continuous chan- 
nel from the forty -ninth parallel to the straits of Fuca ; and it argues, 
iirst, that the strait which is now called Eosario, but which, at the 
time of making the treaty of 1846, ha<l " no distinguishing name," must 
have been the channel contemplated by the treaty, because the British, 
at that time, " had no assurance " that the canal de Haro '' was even 
navigable ;" " had a firm belief that it was a dangerous strait ;" and, 
secondly, that Fuca Straits extend from Cape Flattery to Whidbey 
Island. In discussing these two points their order will be reversed. 

First, then, do the straits of Fuca, as now pretended by Great 
Britain, reach to Whidbey Island ! The answer depends in part on 
the definition of the word " strait." Her M^esty's Government forget 
that the word applies only to a narrow " passage connecting one part 
of a sea with another." Such is a lesson taught by all geographers, 
whether British, or French, or American, or German. As soon as the 
southeast cape of Vancouver Island is passed, the volume of water 
spreads into a broad expanse, filled with numerous islands, and becomes 
a gulf or bay, but is no longer a strait. 

Neither can it be pretended that any exception takes place in the 

geographical usage of the name " straits of Fuca," as employed 

[15] in all the scientlfte explorations and maps pre*vious to Juno, 

1846. On the contrary, the pretension is hazarded in the face of 

them all. 

The first map of the strait is by the pilot Lopez de Haro ; on that the 
mouth of the so-called strait of Eosario is named Boca de ^^^ ^ 

lidalgo, and the water to the south of it bears the name of 
tJie gulf of Santa Bosa. 

The map of Eliza, in 179l, confines the name of the strait| of JuaH de 
Fuca to the straits that separate Vancouver Island oti the ^^ ^ 

south from the continent; and that officer in his report 
repeats the name of the gulf of Santa Eosa as the name of the interior 
waters. 

The explorers in the Sutil and Mexieana, alike in the Spanish chart 
of 1795, and in the map annexed to the publication of their ^^^^ ^ 

voyage in 1802, call the straits "Entrada," a Spanish word '"' '" 

that can extend to no more than an entrance. 
9 D 
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Next came Vancouver, and tbe great authority of the British navigator 
overthrows the British argument beyond room for cavil ; for 
"■"■ ^' he not only, like all his predecessors, confines the name of 

Straits of Juan de Fuea to the passage between Vancouver Island on 
the south and the continent, but, alike In his narrative and on his map, 
expressly distinguishes those straits from " the interior sea," which he, 
with great solemnity, named the gulf of Georgia. 

The map of Doflot de Mofras, of 1844, and that of Wilkes, in 1845, 
,„„ K. confloe the name of the straits of Fuca strictly to the waters 

'""**'■ that really form a strait between the continent and the 

southern line of Vancouver Island. 

The government of Her Britannic Mfy'esty cannot produce one single 
map older than 1846 in defense of its views, 
The common use of language among the British in Vancouver still 
flppandi. NO. OS, conespouds with the undivided testimony of the maps. 
BP 103,101. PembertoD, surveyor-general of Vancouver Island, in a 

work published in 1860, writes thus of a "stranger steaming, for 
fl6] the first time, eastward into the straits of Juan de Fuca:" *"On 
his right hand is Washington Territory ; On his left is Vancouver 
Island ; straight before him is the gulf of Georgia." 
The statement of Commander Mayne is, if possible, still more pre- 
AppBad™ Ro. M, cise. Of the Strait of Juan de Fuca, he writes in these 
moa. words: " At the liaee Islands the strait may be said to termi- 

nate, as it there opens out into a large expanse of water," ITow the 
Eace Islands, or Eace Eocks, alike on the British and American maps, 
lie to the southwest of the channel of Haro, On the point in question 
there could be no better authority than Commander Mayne, as he is a 
man of science, and was employed on the surveys during the period in 
which Captain, now Admiral, Prevost and Captain Richards acted as 
the British Boundary Commissioners. 

But to refute the British assumption, we need not go outside' of the 
British Case itself. On page 27 it claims the chart of Vancouver as the 
chart according to which Her Majesty's Government framed the first 
article of the treaty, and then most correctly says : " The 
Ei,ti8iio»s8,p . j^gjjjg of the gulf of Georgia is assigned on that chart to the 
■whole of the interior sea." 

Thus this branch of the argument offered by the British Government 
is in flat contradiction to the proper use of language, to nature, to the 
concurrent testimony of every competent witness, and is given up before 
the end of the very paper in which it is presented, 
We now come to the other branch of the British argument : that prior 
ii,p,„di> Noi. 53, to 1846 there was no assurance that the canal de Haro was 
M, 55,57,59,6). ' gyen uavlgable. That channel is now universally acknowl- 
edged to be the best and most convenient for the British, It forms the 
only line of communication regularly used by them, The mail steamers 
take only tbat route. It is the broadest, it is the deepest, it is the shortest 
passage ; and so it is the only one used by the government, th"6 traders, 
the immigrants, amf inhabitants of British Golumbia^ It became 
|17| the exclusive channelas soon as gold-hunting *lured adventurers 
to that region, and the navigation of those waters was no longer 
confined to the vessels coasting from one to another of the trading- 
posts of the Hudson's Bay Company. Its superiority appears alike from 
the chart of the British Admiralty and of the American Coast Survey. 
A map is annexed exhibiting in several cmss-sectious the 
jiioM. relative depths of its channeL 

The plea of ignorance on the part of the British up to 1846 is irrele- 
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Taut. The treaty does uot designate tlie channel whicli was or waa not 
most in use, but the channel which separates the continent from Van- 
couver. 

In negotiating the treaty neither side had in view the tracks of the 
few former fur-traders whose course was run ; but the great channels 
provided by nature for future commerce. American statesmen officially 
foretold at the time to the British negotiators that, under American aus- 
pices, flourishing commonwealths, such as we now see in California and 
Oregon, would rise up on the Pacific. 

The plea of Lord Aberdeen's ignorance of the Haro waters rests not 
on anything real and tangible wMch can be investigated, but on some- 
thing purely ideal ; on au unspoken, unwritten opinion attributed to him. 
It was not set up till after the death of Sir Eobert Peel, who professed 
to understand " the local conformation of that country," and explained 
it to the House of Commons : nor till after Lord Aberdeen in 1855 had 
finally retired into private life. It is not pretended by any one that the 
opinion was well founded; and as it is erroneous in itself, and never ob- 
tained the sanction either of Sir Eobert Peel or of Lord Aberdeen, it 
must be classed among the dreams that come from the realm of shades 
through the ivory gate- 
Moreover, the attention of Lord Aberdeen, two days before he sent 
out the treaty to Mr. Pakenham, was specisdly called to the islands of 
the Haro Archip^go. On the 15th of May, 1846, he deflnitively as- 
sented, as Mr. MacLane understood him, to the Haro channel as the 
boundary. On the 16th, Sir John Pelly, then governor of the 
|18] Hudson's Bay Com*pany, the same who boasted that that com- 
pany had " compelled " the Americans to withdraw from the fur- 
trade, waited upon Lord Abei-deen with map m hand, pointed out to him 
the group of islands, wholly on the south of the parallel of ai,o,„j^, ko, m, 
49°, and described in distinct and unequivocal language, as "■ "^ 
well " as colored red," "the water demarkatioti line" which would secure 
every one of the Haro islands. Lord Aberdeen, after having his mind 
thus closely and exactly drawn to the position of those islands, like " the 
straightforward man" of honor the United States took him for, r^ected 
the "explicit" advice which would, indeed, have prevented the con- 
summation of the treaty ; and, in his instructions and in his draught of 
the treaty, stipulated only for the channel, " leaving the whole of Van- 
couver's Island in the possession of Great Britain." 

Further, this plea of ignorance in 18i6 that the channel of Haro was 
navigable, is in itself absurd. For what is a channel? canaH Fahr- 
wasser ? Seegat 1 A channel means the depest part of a river, or bay, 
whei'e the main current flows. The word is never used except of water 
that is navigable. Geographies are full of the names of channels, and 
the maps of Europe and Asia are studded with them ; and who ever 
before thought of denying any one of them to be navigable ? The present 
British suggestion is without precedent. To say that the canal de Haro 
was not knoTiTi to be navigable is to say that the canal de Haro was not 
known to be the " canal de Haro." 

It is very unlucky for the Government of Her Britannic Majesty that 
its plea of ignorance relates to the waters inside of Fnca straits. The 
emoluments of the fur-trade ; the Spanish jealousy of Eussiau encroach- 
ments down the Pacific coast; the lingering hope of discovering a north- 
west passage ; the British desire of finding water communication from 
the Pacific to the great lakes ; the French passion for knowledge ; the 
policy of Americana to investigate their outlying possessions ; all 
[19] conspired to cansemorefroqueut and more thorough examina*tions 
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of these waters, even before 1846, tlian of any similarly situated ^ 
in any part of the globe. 

Before that epoch, the watera east and south of Vancouver Island had 
been visited by at least six scientific expeditions, from four several na- 
tioils : three from Spain, one from Great Britain, one from Prance, and 
one from the United States ; and the discoveries of all the four nations 
had been laid before the world. 

De Haro, of the Spanish exploring party of 1789, discovered, and 
partly sounded and surveyed, the one broad and inviting channel which 
then seemed, not merely the best, but the only avenue by water to the 
north ; and he left upon it his name. 

The ofiicial reports of the expedition of Lieutenant de Eliza in 1791, 
amd the large and excellent map which accompanied bis nar- 
App^odu: No. 62. f^yyg^ prove that on the 31st day of May, 1791, an armed 
boat was ordered to enter and survey the canal of Lopez de Haro ; but 
the survey was interrupted by the hostile appearance of six Indian ca- 
noes, flUed by more than a hundred warriors. On the 14th day of June, 
the exploration of the canal de Haro was resumed, and was continued tiU 
the whole line of the canal de Haro was traced from Puca's straits to 
its continuation in the great upper channel. 

But the Imperial Arbitrator may ast if these, discoveries were pub- 
lished to the world; and the United States answer that they were pub- 
lished before the end of the century, both in Spain aiffl in England. In 
1792 the Spanish vessels Sutil and Mexicana, commanded by Captains 
Galiano and Valdes, taking with them the map of Lieutenant de Eliza, 
verified and completed the exploration of the interior waters. The re- 
sults of the three Spanish expeditions were published ofifteiallyby Spain 
in 1795, in an elaborately prepared chart for mariners, of 
"'^'' which a lithographed copy accompanies this reply. 

Tlie map of Eliza was also communicated to Vancouver in 1792, 
[20] at the time when he met Galiano and Valdes, in the * waters east 
of Vancouver Island. Thus Captain Vancouver became equally 
well aware of the superiority of the channel of Haro. That he put trust 
in the communications made to him by the Spaniards, is 
BH^riSN^I'islVir proved beyond a doubt, for he incorporated them into nis 
'* map. The discoveries of the Spaniards, enriched by addi- 

tional surveys of Vancouver himself, were published in Great Britain in 
1798, in connection with his voyage. Before the end of the eighteenth 
century, therefore, the relative importance of the channels in the waters 
east of Vancouver Island was known to every one who cared to inquire 
about it, and who could gain access either to the chart published in 
Cadiz, or to the account of Vancouver's voyage which was issued in 
London. Her Majesty's Government seems certainly to have been in 
possession of the surveys of Captains 1>. Galiano and C. Valdes, for in 
the first chart drawn by the British Admiralty of Vancouver Island and 
the Gulf of Georgia, and published in February, 1849, they are cited as 
equal in authority to the chart of Vancouver, and as equally well 
known. . . - 

spp^ndK to Me- As to the result of the French explorations, Duflot de 
„iori,iiio,j8,p.M. 3iiofras, in his work published in 1844, reports: 

Dans I'espace qui s'4tend de la terre fenue JHsqn'ib la paitie Est de la grande lie <ie 
Quadra, il exiate une fonle de potites ties qui, nia^r^ les abris sQre qu'elles offrent aux 
nOTirea, prSsentent il 1» navigation de grandea difficult^ Le passage le plus facile est 
par le canal de Haro, entre i'lle de Quadra et Vanconver et oeUe de^n Juan. 

In the apace between the continent and tbe eastern pait of the large island of Qua- 
dra, liiere is a multitude of amall islands, which, in spite of the aafe shelters that they 
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offer to sMps,. present great difBcnlties to navigation. The most easy passtige is 
through the canal de Haro, between the island of Qaadra and VancouTer and that of 
San Jnan. 

The testimony of Duflot de Mofras is clear and unequivocal. It is 
impartial, and it is authoritative, as it occurs in a formal report to his 

sovereign. 
[21] * Commodore Wilkes himself, in 1841, made all the surveys and 
soandinga that were necessary for the safe navigation of the Haro 
eliannel, and, in 1845, published ofleially, both in London and America, ■ 
that he had done so. 

The American adventurers who collected fars in those waters for the 
trade with China knew the relative value of the two channels. At 
Boston, in 1845, Mr. Sturgis, the great representative of that class, de- 
scribes the Haro channel correctly as the northernmost navigable chan- 
nel, and draws the boundary line through the center of its waters. And 
his pamphlet and his map were known and approved by Lord Aberdeen 
before the treaty was framed. 

Thus in Cadiz, in Paris, in Philadelphia, in Boston, and in London, 
the character of the Haro channel had been publicly made known before 
the end of 1845. 

The British claim that the Hudson's Bay Company navigated those 
waters from 1837 or 1828 to 1846. Is it credible that for nineteen years 
they should have 'Sailed a distance of six German miles, and, at the end 
of that time, be able to affirm that they were ignorant of the most 
obvious, broadest,-shortest, nearest, and best channel to T'raser's Eiver ? 
Unless they took the channel of Haro, they must have passed it twice 
on every voyage, and a sailor, teora the mast-head of a vessel, or even 
from the deck, could have seen it in all or nearly all its extent. 

Governor Douglas, one of the most enterprising and inquisitive ot 
men, famous for his "Intimate acquaintance with every Appe„j„, bo. es. 
crevice on the coast," came in 1842, with the knowledge and '• ""^ '■ '*" 
approval of Lord Aberdeen, to select the station for the Hudson's Bay 
Company near the southeast of Vancouver. From the hill that bears 
his name, his eye could have commanded the whole of the canal de 
Haro, and his exiwrience of the sea would have revealed to him at a 
glance the great depth of its waters. Moreover, in a good boat, witli a 
favoring wind and tide, he could have passed through the whole 
[22] channel * in less than three hours. To say that he was not 
thoroughly well aware of its merits is, to those who know the 
character of the man, beyond the bounds of credibility. 

The British Government has not produced one particle of evidence of 
an older date than 1846, that anyone questioned the navigability of the 
Haro channel, while all the evidence which the American Government 
has thus far produced to establish it, is older than the treaty, is sup- 
ported by the testimony of four different nations, and proves beyond all 
possibility of doubt, that before the treaty of 1846 the superiority of 
the canal de Haro was known by all who cared to'know anything on 
the subject. 

The testimony which Her Britannic Majesty's government of to-day 
brings forward to prove the ignorance of Its predecessors is found to be 
the more groundless the more it is examined. It would bo difflcult to 
state too strongly the objections which any British court of law would 
make to it. The declarations are taken by the one party without notice 
to the other. The distinguished officers of the Hudson's Bay Company, 
men like Governor Douglas, are passed by ; for they could not be ex- 
pected to stultify themselves by pleading ignorance of the merits of 
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Haro cliannel. Obscure men bear positive testimony to tliat about 
whicli they knew nothing'. A set of written questions is presented to 
them, and in different places, and on different days, they answer in large 
part in the same words, implying that answers, as well as questions, 
were prepared beforehand. The testimony thus picked up is of the less 
value, as the witnesses were not cross-examined ; and yet, without being 
confronted or cross-examined, they involve themselves in contradictions 
if not in falsehoods. 

The questions are framed so as to seem to be to the point, and yet 
most of them are of no significance. 

William H. McNeill pretends to have used Vancouver's charts, 
criiiBi. Case, pp. ^ot kuowlug that Vancouver made no charts except as 
*"'*"■. an illustration of his own voyage. Then he affirms that 

[23] * in coming south from Praser's Eiver he went through Uosario 
straits ; while the Bosario straits on Vancouver's map lie far to 
the north of Eraser's Eiver. Again, he says that the navigation of 
Haro straits is much impeded by numerous small islands and rocks: 
whereas it may be seen by the charts of the British Admiralty, as well 
as those of the tTnited States Coast Survey, that the channel is broad 
and singularly deep, and where the bottom is marked rocky, the sound- 
ings show a depth of three hundred, six hundred, and even a thousand 
feet. The same man puts his name to the statement that what he calls 
the strait of Eosario was the only surveyed channel ; whereas the 
canal de Haro had been surveyed both by Spanish and American ex- 
peditions. 

William Mitchell testifies twice over that the so-called Eosario strait 
was the only known channel ; while the channel of Haro 
ue.0. . j^ppggjg Qjj (^Q Spanish chart, on the French, on the Amer- 
ican, and is given by Vancouver himself. The same William Mitchell 
testifies, like McNeill, and equally falsely, that in June, 1846, the 
straits of Eosario, so called, were the only surveyed channel. 

But Alexander 0. Anderson exceeds others in alacrity. He testifies- 
that as late as 1851 the passage through tlie Haro strait 
D,ii,!h esse, p, M. ^^^ incompletely known. Now the large charts prepared. 
by Wilkes and his officers had been for several years exposed for sale 
to anybody that chose to buy them, and it is absolutely certain that 
they were presented by the American minister at London to Lord Pal- 
merston, British Secretary of State for Foreign Afl'airs, and 
A_p«nj,«No. 51. j^y -|^j^ thankfully acknowledged, in the year 1848 ; so that 
the Government of Her Britannic Majesty happily possesses the means 
of correcting the rash declarations of the last-named witness. 

The American Government cannot offer the rebutting testimony ot 
American mariners, for their fnr-trade on the northwest coast had been 
broken up by the British before 1810, and when at a later day 
[24] they attempted to renew it, they *had been forcibly compelled by 
the officers and servants of the Hudson's Bay Company to give- 
up the field. The America.n sailors, therefore, who were familiar with 
those regions have long since gone to slumber with, their fathers. 

But the British Case enables the American Government to cite the- 
log-books of the Hudson's Bay Company. It nowhere ventures to say 
that the log-books of the vessels of the Hudson's Bay Company prove 
that they never went through the Haro channel, but only 
E,,u.hCM=,p. 11. ^^^^ they used the so-called Eosario straits as the "leading. 
channel." This is a confession that the log-books of those vessels show 
that sometimes one channel was used by them, sometimes the other. 
o,i.i.h c.»e M It is admitted by the British Case that in 1843 the Cadboro 
»=• "■ ' ' sailed through Haro straits, and that once, at least, the 
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Hudson's Bay Company's steamer Beaver chose the same roate. Com- 
mander Majne admits that when the Hudson's Bay Company 
established their headquarters at Victoria, the canal de iii°i?"iiiiicc!inmto7 
Haro became used. In corroboration of this use of the "' 
channel of Haro, especially from the year 1842 to 1846, some afBdavits 
and statements are offered, correcting the testimony con- ^ i- ^ ^ 
tained in the British Case, and confirming facts which the si^^ij'k''^.m, 
British Case itself admits. From the want of time, no notice 
could be given to the other party ; but among the witnesses will be 
found some of the highest officers in the Army and Navy of the United 
StatCj as well as men known by their works to the scientific world. 

It IS a remarkable characteristic of the British Case, that ■while it 
seems to make assertions in language of the most energetic affirmation, 
it qiialifles them so as to make them ideally insignificant. It might almost 
be said that the British Case gives up its own theory of the ignorance of 
Lord Aberdeen as to the character of the Haro channel; for it affirms, not 
that he was ignorant about its navigability, bnt that he " had no assur-. 
ance that it was even navigable in its upper waters." „^,j.,^(^,^ ,„ 

"Ho assurance" is a very vague expression; so is "'" "'"' 
[25] *the phrase "upper waters:" and with them both nothing is.as- 
serted, while the form of the statement is an ample confession 
that Lord Aberdeen was at least perfectly well acquainted with the existr 
enee of the strait. When, using the same words with which they intro- 
duced their total misapprehension of Mr. Webster's opinion, they write 
of the Haro channel, " It is not too much to say that Her Majesty's Gov- 
ernment had a firm belief that it was a dangerous strait," it is enongh 
to reply that not one word has been presented to show that Lord Aber- 
deen believed it a dangerous strait ; and without his positive testimony, 
which has not been produced, this is an idle and groundless assertion. 
Strange as it is for a great nation to come before a tribunal like that 
of the German Emperor, and complain that the treaty which they them- 
selves draughted contains an ambiguity due, not to bad faith, but to 
ignorance, the United States have avowed themselves ready ^^^^^^^ 3, „„j 
to abrogate that part of the treaty on the ground alleged by |^^^^|^°^r"™o°™" 
the British Government, that it might have been made Zs^ioL"., « w.™- 
nnder a mutual misunderstanding; and to re-arrange the '°"''°' 
boundary which was in dispute before the treaty was concluded. When 
put to the test, the British are compelled practically to acknowledge the 
candor and forbearance of the Americans in the formation of the treaty, 
, and that, if the work were to be done over again, thoy have no hope of 
a settlement so much to their advantage. The treaty, as it is under-, 
stood by the United States, niade very large concessions to Great Brit- 
ain; and the British Government insists upon preserving it- 
Then, since Her Majesty's Government will not consent to cancel the 
treaty, it must be accepted according to its plain meaning ; and if its 
is not plain, the party which draughted it must suffer the con- 
8 of the ambiguity. 



[26] 'III.— PROCBEDINOS UNDER THE TREATY OF 1846. 

The United States have always held the treaty to be free from 
ambiguity, and have maintained their understanding of it with unvary- 
ing consistency. If between a channel that had a name, and one that 
had none, the British Government intended to take the Kvaah cuf, pb. 
channel without a name, ifc should have described it with ^^ ''■ 
distinctness and care ; instead of which, the words of their description 
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exclade the channel without a name, and apply exactly and alone to the 
Haro Channel. 

In January, 1848, the British minister at Washington, treating the 
n,„,di. So. OS, " islets " of the San Juan archipelago as of " little or no 
i^u". ' value," expressed a "wish" to the United States that the 

passage used by Vancouver in passing from Admiralty Inlet to the 
north, might be mutually considered as the channel of the treaty. No 
claim whatever was preferred, and the wish was excused, " because 
otherwise mucli time might be wasted in surveying the various intricate 
channels formed by the numerous islets which lie between Vancouver's 
Island and the main-land, and some difficulty might arise in deciding 
which of those channels ought to be adopted for the dividing boundary." 
The letter of Lord Palmerston, under which the British minister at 
"Washington expressed this wish of Her Majesty's Government, has 
never been communicated to' the Government of the United States. 

To Mr. Bancroft, who, immediately after the ratification of the treaty, 
was selected as lie United States minister at London, and who on all 
occasions spoke and wrote of the canal de Haro as the boundary chan- 
nel, Lord Palmerston, then Secretary of State for Foreign Affairs, never 
presented any counter claim j and the American minister was persuaded 
ippendi. [Jo. 51, fi** danger to the immediate peaceful execution of the 
pp. 60, 81, ' treaty arose^ not from witiiin the ministry, but from the 

[27] parlia*mentary influence of the Hudson's Bay Company, whose 
desires the ministry seemed reluetaot to adopt. 

Mr. Bancroft did not suffer the authoritative interpretation of the 
treaty on the part of his Government to rest on the uncertainty of con- 
versations which time might obhterate, or memory pervert. 

On the last day of July, 18i8, Lord Palmerston observed that he had 
no good chart of the Oregon waters ; and having ashed to see a traced 
copy of Wilkes' chart, Mr. Bancroft immediately sent it to him with 
this remark : 

' ■ UnlucMly this copy does not extend quite so far north as the parallel of 49", 
though it contains the wide entrance into the straits of Haro, the ohanuel through the 
midifle of whioh the boundary is to be continued. The upper part of the straits of 
Haro ia laid down, though not on a large scaJoj in Wilkes' map of the Oregon Territory. 

Obtaining from Washington an early copy of Wilkes' surveys, Mr. 
Bancroft delivered it to Lord Palmerston with the following official 
note: 

NOVKMBBK 3, 1818. 

My Lord : I did not foi'get jonr lordship's desire to see tlio United States surveys of 
the waters <rf Poget's Sound, and those dividing Vancouver's Island from onr terri- 

TUese surveys have been reduced, and have jnst been published in three parts, aud 
I transmit for your lordship's acceptance the first copy which I have received. 
The surveys extend to the Jine of 49°, and by cembining two of the charts your 
lordship will readily trace the whole course of the channel of Haro, through the 
[28] middle of whioh our boundary line passes. I think you will esteem 'the work 
done in a manner very creditable to the young Navy officers concerned in it. 
I have the honor, &c., 

GEORGE BANCROFT. 
Viscount Palmerston, ^., 4^. 

To this formal and anthorized announcement of the Haro as the 
boundary, the answer of Lord Palmerston, written after four. days, was 
in like manner official, and ran as follows : 

FoRBiGN Oppice, Novemler 7, 1848. 

Sis : I beg leave to return you my best thanks for the surveys of Puget's Sound and 
of the Gulf of Georgia, wliicb accompanied your letter of the 33 instant. 
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The information &b to aonndiuga coutaineil in these cliarts wiJI no doubt be of great 
service to the commissioners who ate to be appointed under the treaty of the 15th o* 
June, 1846, by aasisting them ia determining where the line of boundary ilesoribed in 
the first article of the treaty ouglit to ruu. 
I have the honor, &c., 

PALMERSTON. 

GKOBGK BANCKOBT, Esq., ^C, ^'(J. 

Here is no pretense of an iguorance of the channel of Haro as affect- 
ing tlie intorprotation of the treaty — that theory was not started 
until after the death of Sir Robert Peel — but a calm, wise, assent to the 
use of the large charts of Wilkes in running the boundary. And this 
assent was virtnally a coueession that the Amei'ican interpretation was 
iust and true. Lord Palmecston declined all coattoversy about the 
channel. -He received a formal, authoritative statement of the 
[29] line as understood by the United States, and in his *reply made 
no complaint and proposed no other interpretation. This note is 
the first and the last and the only word that the United States possess 
from Lord Palmerstou under his own hand on the subject of the bound- 
ary. The correspondence relating to it ia inserted in full in ^ siinm-i 
the Appendix. The American minister of that day had "'"" '" "■ - ■ 
very good opportunity to know what was going forward, and every 
motive to give the most correct information to his Government. 

In December, 1852, Lord Aberdeen came to the head of affairs. Tiie 
last official word of the Americans to Great Britain on the boundary had 
been that it passes through the center of the channel of Haro. At the 
beginning of his ministry, in the winter of lS52-'53, the territorial legis- 
lature of Oregon included the whole of the archipelago of Haro in one 
of its counties. Had Lord Aberdeen been dissatisfied with the state of 
the question, he, who made the treaty and now had returned to power, 
was bound to have taken this subject earnestly in hand ; but he remained 
silent, made no excuses that he had draughted the treaty in ignorance, 
and entered no counter pretension to the American view. 

The administration which, in February, 1855, succeeded that of Lord 
Aberdeen, was one over which the Hudson's Bay Company exercised 
great influence. The progress of colonization demanded a settlement of 
the question of jurisdiction — ^the more so, as the British Government had 
made a grant of the island of Vancouver to that company. Accordingly, 
in 1856 the two Governments agreed to send out commissioners t« mark 
the line of boundary. 

The United States, in perfect good faith, gave their commissioner full 
powers, and commnnicated his instmctions unreservedly to the British 
Government. The British Government gave its commissioner ostensible 
instructions, which were readily communicated to the United States, 
but fettered him by addition^ ones, which were kept seci-et, and of 
which the United States repeatedly but vainly solicited a copy, 
f30] *until, some years later, Lord Malmesbury, in the ministry of 
Lord Derby, became once more Secretary of State for Poreigu 



Could the Hudson's Bay Company obtain possession, of the island of 
San Juan, they would have exclusive possession of the best channel, 
and of the only safe one in time of "war. No British authority in Great 
Britain or in Vancouver expressed any desire for the so-called Eosario 
channel, on which the British Case now affects to lay so much stress. 
The members of Her Britannic Majesty's Government did not pretend 
among themselves to a right to it " as the channel indicated by the words 
of the treaty," but, yielding to the importunity of the influential govern- 
ment of Vancouver, they were willing to hazard an experimental attempt 
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to gaia the island of 8aa Juau. To accompllali this oud, the British 
commissionei' received the following secret instruction : 



ir of the XJuited States Tvill not adopt the line aloDg Rosaiio Strait, 
and if, on a detailed and aeonrate aorvey, and on weighing tlie evid^oe 
c.^oaT"''" ""* '"' *"> both sidea of the question, yon shonldbe of opinion that the claims of 
Her M^esty'a Government to consider Rosario Strait as the channel 
indicated by the words of the treaty cannot he sntastantiated, yon wonld he at liberty 
to adopt any othor intermediate channel whioh yon may discover, on which the United 
States oommissioner and youiself may agree as suhstiuitially in accordance with the 
description of the treaty. 

According to his commission, and according to hm ostensible instrae- 
tioiis. Captain Prevoat was a commissioner, and. no more than a com- 
missioner, to mark the boundary line according to the treaty of 1846 ; 
but by his secret instructions, which lie resolutely refused to commanl- 
cate,he was in fact a plenipotentiary appointed to negotiate for a channel 
which shoui d take the island of San Juan from the United States. 
[31] *It must be borne in mind that Captain Prevost had authority 

to offer a compromise only on the condition that, after personal 
exapiination and the weighing of evidence on both sides of the question, 
he "should be of opinion that the claims of Her Majesty's Government 
to consider Bosario Strait as the channel indicated by the words of the 
treaty cannot be substantiated." After having been five months within 
the straits of Puca, and after having verified and approved the accuracy 
of the United States Coast Survey chart of the channels and islands 
between Vancouver Island and the continent, and after consenting to 
Aw^fiii Wo. 70, adopt it for the purpose of determining the boundary line, ho 
p. io»,i. i-is. proposed such a compromise as would have left to the 
United States the so-called Eosario Straits and every island in the archi- 
pelago except San Juan. 

The commissioner of the United States, Mr. Archibald Campbell, 
Ammdi, No. 78, divined the character of the secret instructions under which 
(.110,1.6,0. ' Captain Prevost was acting, adhered with intelligence and 
uprightness to his duty as commissioner, and " declined to accede to any 
compromise." 

Captain Prevost, the British commissioner, who, by his offer of 
compromise, had conceded that the British claim to the so-called So- 
sario straits "cannot be substantiated," struggled hard to recover 
the position of a zealous champion of the right of Great Brit- 
ain to that chEinnel. But for this he had drifted too far, and 
he was too honest to succeed. As an interpreter of the treaty Cap- 

enJiNoro. ^^^^ Prevost writes very correctly: "The channel men- 
Apte iiL 0., tioned shoidd possess three characteristics: 1. It should 
separate the continent from "Vancouver's Island; 3. It should admit of 
the boundary line being carried through the middle of it in a southerly 
direction; 3. It should be a navigable channel," Headdsi "Itisreadily 
admitted that the Canal de Arro is a navigable channel, and therefore 

answers to one characteristic of the channel of the treaty .!.'- 
[32] *This admission, written from on boaid a ship anchored within 
sight of the Haro channel, is conclusive as to the first point. As 
to his second characteristic, a glance at the map will show the Imperial 
Arbitrator that the line which is drawn due south from the 
"""' middle of the channel on the parallel of i9°, strikes the 

channel of Haro, and leaves'the so-called Eosario far to the east. 

As to Captain Prevost's remaining characteristic, the United States 
ippendE, N^ ro, again cite his testimony, for he writes : " The canal de Haro 
11,109, 1. ii-!5. ' ^g jjjg ciiannel separating Vancouver's Island from the con- 
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tineut." To be sure he adds, it " canuot be the channel which separates 
the continent from Taneonver Island." Bat in that gronnd no anchor 
can hold. It is aa if one were to own, that in latitude 53*^ 10', St. 
George's channel separates Ireland from England, and yet insist that 
England is separated from Ireland by the strait of Menai. 

In January, 1S48, daring the administration of which Lord John Eas- 
sell, now Earl Eassell, was the chief, the British minister at ^ ^^^.^ ^^ ^^ 
Washington, timidly and by way of experiment, expressed "'""' " " °' 
a wish that the channel through which Yancouver sailed might be 
agreed upon by the two Governments as the boundary. 

In August, 1859, when the internal commotions, which appeared to 
threaten the disraption of the United States, were already Ai.r.e=dL< s<,. n, 
spreading their baleful influences, Lord John Eussell, then ™- "'' ''^■ 
British Secretary of State for Foreign Affairs, first veutured upon a dis- 
tinct avowal of the purpose of Her Britannic Majesty's Government to 
obtain the island of San Juan. In pursuing this object, he sought, in an 
interview with the Earl of Aberdeen, to obtain the support of that min- 
ister. 

The chief interest in this narrative, as far as persons are concerned, 

centers in Lord Aberdeen. So far as the United States know, he never 

consented to set his hand to any paper which they would have a right 

to regard as disingenuous. The United States have shown in 

[33] their memo'rial that Mr. MacLane, after an interview with Lord 

Aberdeen on the 15th of May, 1846, reported to his ^ 
Government that the treaty lino would pass through the ^Sr(tl."42°p. w; 
canal de Haro. 

The present agent of the United States in this arbitration resided 
as minister in England during the three years following the treaty, be- 
came well acquainted ■with Lord Aberdeen, conversed with him on its 
interpretation, and never heard from him one word that conflicted with 
the report of Mr. MacLane. Nor did he ever hear a different interpre- 
tation of the treaty from Sir Eobert Peel. Nor during his whole resi- 
dence in England did he ever "-hear such difference of interpretation 
attributed by any one to either of the two. 

And, in 1859, Lord Aberdeen is appealed to by Lord John Eussell for 
the aid of his testimony. Unhappily there exists no written Ap„„„ji, so. ?s, 
answer of his own to the questions put to him ; bat only a '*■ '"' "^• 
very short report of the interview by Lord John EusseU. According to 
that report. Lord Aberdeen did not deny that he used the name of the 
canal de Haro with Mr. MacLane, though he had no recollection of hav- 
ing done so. Now, nothing is more likely than that the words uttered in 
conversation thirteen years before, might have dropped from his mem- 
ory ; and against this failure of memory is to be weighed the dispatch 
of Mr. MacLane, written at the moment of the conversation. But, as to 
the channel which Lord Aberdeen had in view, he is represented as de- 
claring that he knew none other than that " described in the treaty 
itself." How, the channel described in the treaty, and in Lord Aber-' 
deen's instructions to Mr. Pakenham, is, as we have seen, ntf other than 
the canal de Haro. 

Left without support by Lord Aberdeen, the British Foreign Office 
brought forward, as its witness. Sir Eichard Pakenham, who, with Mr. 

Bachanan, signed the boundary treaty of June, 1846. 

[34] In that same year, while everything was still fresh in *memory, 

Mr. Buchanan had recorded his inte^retation of the treaty in an 

instruction to Mr. Bancroft, the American minister at London, who, as 

his colleague in Washington, had taken part in its negotiation, and 



Hosted by 



Google 



140 NORTHWEST WATER BOUNDARY ARBITRATION. 

knew every step of its progress. An instruction written under such 
Aprenjii No. 61, circomstances is the portraiture of the inmost mind of its 
p,6»,i.»-7. ' author. "It is not probable," wrote Mr. Buchanan, "that 
any daiiii will be seriously preferred on the part of Her Britannic Maj- 
esty's Government to any island lying to the eastward of the Canal of 
Arro, as marked in Captain Wilkes's ' map of the Oregon Territory.' " 

Of the testimonyj given more than twelve years later by Sir Eichard 
Appenjis No. 73, Pakenham, every word, as far as eommnnicated to the United 
pp. ua-iii. States, is presented in the Appendix. It has no date, but 

was communicated to the TJnit-ed States in the year 1859. Captain Pre- 
Tost, in his final letter to Mr. Campbell, the American commissioner, of 
Appsi^is Bo, ?o, November 24, 1857, had written : " I will at once frankly 
1^ "^- ' state how far I am willing to concede, bat beyond what I 

now offer I cam no further go. * * * j ^^a willing to regard 
the space above described [that is, the space between the continent and 
Vancouver Island, south ot'49o] as one channel, having so many differ- 
ent passages through it, and I will agree to a boundary line being run 
through tiie 'middle' of it, in so far as islands will permit." This is the 
lead which Sir Eichard Pakenham followed. He who signed the treaty 
on the British side declared positively, as his interpretation of it, that 
the so-called straits of Eosario are not the channel intended by the 
treaty ; and we must hold the British Government to this confession, as 
it received its ofScial approbation. 

It is. true he also denied the straits of Haro to be the channel of the 

treaty, using these words : 

The Eai'I of A1>erdee]i, in Lis Satil instmctjons, dated 18l.h May, 1846, sajs aotJiiug 

whatever about the Canal de Hato, but, on the contrary, desires that the line 

1^35] might be drawn " in a Boutherly 'direction tln«ugh the center of King George's 

Sonnd and the Straita of Fuoa to the Faoifio Ooeatl." . 

Now why was Sir Eichard Pakenham introduced to give testimony as 
to the instruction which he received from Lord Aberdeen? 
nitrtrf slJi^p.'s? The instruction itself was in the Foreign Office, and was 
^'■'' the best authority on the subject, and would have given the 

whole truth. Sir Eichard Pakenham in his testimony leaves out the 
most important words of his final instructions. Lord Aberdeen, it is 
true, did not name in them the channel of Haro by name, but so far 
from writing anything to "the contrary," he defined it exactly, when, in 
those same "final instructions," he describes the channel of the treaty 
as the channel "leaving the whole of Vancouver Island, with its ports 
and harbors, in the possession of Great Britain." 

The final interpretation of the treaty by Sir Eichard Pakenham runs 
as follows : 



The eonditi 
to be traced s 
ing space whi 



i of the treaty, according to their liberal tenor, wonld reriuire the line 
jg the middle of the channel, meaning, I preaume " ■ i - !-- 
1 separates the continent from Vancouver Island. 



Thus Mr. Pakenham, the British signer of the treaty, adoptingthe 
theory first communicated to the United States by- Captain Prevost 
eleven years after the treaty was ratified, rejecte entirely the channel of 
the so-called Eosario as the channel of the treaty. The question now 
is not between the so-called Eosario and some channel intermediate be- 
tween it and that of Haro. It is whether the claims of the United 
States to the Haro, or those of Great Britain to the so-called Eosario, 
are more in accordance with the true interpretation of the treaty. The 
instructions to Captain Prevost show that the British Government bad 
no confidence in the so-called Eosario as being the treaty channel ; the 
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testimony of Sir Kichard Pakeuham ia tliat the Britiali goyernment at 
the time of negotiating the treaty did not intend the so-ealled 
[36] Eosario *as the channel, whUe the words which he suppressed 
from Lord Aberdeen's final instroetions prove the channel of the 
treaty to be the canal de Haro. Adopting the theory of Captain Prevost 
and Sir Eichard Pakenham, Lord John Eussell somewhat peremptorily 
demanded of the United States the acceptance of that theory, and in 
an instruction which the British minister at Washington was directed 
to commanicate to the United States, he wrote: 

The adoption of the GentraJchannel would, give to Great Britain the island of San 
Juan, which la believed to be of little or no value to the United States, 
■while muoh importance is attached hy British colonial authorities, and ^ *ppi"i'» <^o. rs, 
by Her M^esty's goveran nt to t tention as a dependency of the 
colony of Vancouver's I Ian 1 

Her MajeBljf's Govemm nt m t th fore, nnder any circmnBtances, maintain the 
right of the BritiBh Crown t th 1 nd of San Joan, The interests at stake in con- 
nection with the retent f that 1 lanl are too important to admit of compromise, 
and your lordship wDl q ntly b in mind that whatever arrangement as to 

the boundary line ia finaUj- m 1 at o settlement of the question -wUl be accepted 
by Her Majesty's govemm t wh h d not provide for the island of San Juan being 
reserved for the British Crown. 

To this naked and even menacing demand the American Government 
made the only fitting reply ; and certainly the Imperial Arbitrator will 
not give an award to Great Britain, because the Vancouver colonial au- 
thorities and Her Majesty's Government covet the possession of San 
Juan. 

When the attention of the British Secretary of State was called to 
the absoluteness and to the motives of this communication, Aow^dix ^^,. ?; 



Her Majesty's Government were by implication abandoning a large part of the terri- 
tory they had claimed, and were merely insisting on the retention of an island 
[37] which, from the peonliarity of 'its situation, it was impossible for Her Majesty's 
Government to cede, without compromising interests of the gravest impoitauce. 

Lord John Enssell acknowledged the necessity of supporting his pre- 
tensions by bringing them into agreement with the words of Annendii: ko 75,. 
the treaty ; and therefore, giving up the channel of the so- "^ "*■ '■ *■*'■ 
called Eosario, he entered into an argument in favor of the channel 
called on the United States Coast Survey "the San Jaan Channel," on 
the British Admiralty chart "Douglas Channel," as the channel of the 
treaty. 

In other words, he interpreted the treaty simply as giving the island 
of San Juan to the British, by which they would gain the eselusive 
possession of the Haro channel. 

A conclusion is thus made very easy. Captain Prevost, Sir Eichard 
Pakenham, and Lord John Eussell unite in renouncing any treaty right 
to the so-called. Eosario channel, and unite in the opinion that the 
Douglas Channel has a better right to be regarded as the channel of 
the treaty than the so-called Eosario. There is no escape from 'this 
cumulated evidence thus furnished by the British Gov«riiment : first, in 
tlie instructions of Lord Aberdeen to Mr, Pakenham; second, in Mr. 
Pakenham's declaration of the meaning of the British Grovemment at 
the time the treaty was negotiated ; third, in the instructions to Cap- 
tain Prevost ; and fourth, in the statements of Lord John Euasell, that 
the so-called Eosario strait was not the channel through which, in the 
interpretation of the British Government, the boundary line was to be 
run. It further shows that op to the date of the instmcttons to Cap- 
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tain Prevost in 1856, the British Govemment had never suggested any 
otlier than the Haro and the so-called Eosario channel. Their own evi- 
dence, excluding the Eosaiio straits from their contemplation at the 
date of the treaty, leaves tlie Haro as the only possible channel witliia 
the eontemplation of either party, and the on!y one in accordance with 

the true interpretation of the treaty. 
[38] * One more effort ■was made for the settlement of the question 
I by the two Governments. On the 15th day of Match, 1871, 
pt^^miffereiK'^™ tbe commissioners on the part of the United States and 
Sa™«^''ifw=»'h- the commissioners on the part of Great Britain, in a con- 
lutoii. ference at "Washington took up the northwestern bonndary 

((uestion, and when no agreement could be arrived at respecting the 
proper interpretation of the treaty of Jnne, 1846, the American com- 
missioners expressed their readiness to abrogate the whole of that part 
of the treaty of 1846, and re-airange the boundary line which was in 
dispute before that treaty was concluded. At the conference on the 
20th of March, 1871, the British commissioners declined the proposal. 

On the 19th of April the British commissioners, willing to renounce 
all claim to the so-called Bosario, renewed the offer of the line which 
had before been pressed by Captain Prevost, and maintained as the line 
of the treaty by Sir Eichatd Pakenham and by Ijord John Bussell. The 
American commissioners on the instant declined to entertain the pro- 
posal, and the British commissioners could not consent to regard the 
channel of Haro as the boundary, " except after a fair decision by an 
impartial arbitrator." 

IV.— INTERFEETATION OF THE TREATY OF 1846. 

The United States have already asked Your Majesty's attention to 
rules of international law applicable to the interpretation of the treaty 
submitted for arbitration. 

They agree with the British Government, that " the words of a treaty 

are to be taken to be used in the sense in which they were 

Bm,.i,c^BE,p.i (jommoHiy T]ge<i at the time when the treatywas entered 

into," and ask Tour Majesty to interpret the words "Fuca's straits" 

according to the usage established by all the maps and reports prior 

to 1S46. 
1 39] *They farther agree that " treaties are to be interpreted in a fa- 
vorable rather than ' an odious sense f but they did not in their 
B -1 tc sa ^fiiiiorial invoke this rule, though it so decisively confiims 
""" ™' "■ their rights, because they had no fear that the German Em- 
peror could give to the convention an odiona interpretation. Since, 
however, this rule of interpretation has been brought forward by the 
government of Her Britannic Majesty, the United States must explain 
the immeasurably odious nature of the interpretation which the British 
government desires Your Majesty to adopt, 

The United States, in signing the treaty of 1846, had in view i>ei'ma- 
nent relations of amity with Great Britain, and therefore dealt with it 
generously in the treaty, that there might remain to that power no mo- 
tive for discontent or cupidity^ When they consented that Great Brit- 
ain should hold the southern cape Of Vancouver Island, they knew that 
the harbor of that cape was the very best on the Pacific, &om San Fran- 
cisco to the far north. The United States took also into consideration 
that Great Britain needed to share, and had a right to expect to share in 
the best line of communication with its possessions to the north. 

A ship using the so-called Eosario strait may be exposed to cannon- 
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shot, not only as it enters that strait, bat nearly all the way as it sails 
through it. One British Ministry after another has shown that it set 
no value upon it whatever, and has represented that it was not contem- 
plated by treaty as a boundary, and has uaed the claim to it only as a 
means of driving the United States into a surrender of the island of 
San Juan. 

A ship, as both parties agree, can enter the channel of Haro and not 
be under any necessity of passing within territorial waters on either 
side of the central line, 

This passage by the Haro channel to the British possessions 
[40] north of 4!)°^ is the shortest, the most convenient, *the best, and the 
only perfectly safe one, alike in peace and in war. Of this chan- 
nel, the United States by the treaty of 1846 concede the joint possession 
to the British, but they concede it with circumstances of peculiar gen- 
erosity, or rather magnanimity. In passing from the lower part of the 
Haco channel to the upper interior waters, they allow to Great Britain 
equal rights with themselves to pass through the Haro channel to 
the true Eosario of the Spaniards, the British gulf of Georgia. 
Thus far the United States reserve to themselves no advantage 
over the English. They go farther. There are two other channels 
connecting the straits of Haro with the upper waters ; one ^ ^ ^ 

of them a little above 49°, at the Portier pass ; the other °" 

below 49°, through Swanson channel and Active pf^s. As to both of 
these, the United States leave to the British the exclusive possession of 
the islands on each side. This is a great coneesaion, far outweighing in 
value any advantage the Americans may gain in the so-called Eosario 
straits. The regular track of the British steamers between south Van- 
couver and Eraser's river is through the channel of Swanson and Act- 
ive pass, a wide, sheltered channel, to them the shortest and most con- 
venient, never freezing in winter, with water nowhere less than ninety 
feet deep, as easy of navigation as any part of the broadest and most 
magnificent river in Europe. 

To keep all these advantages and to acquire exclusive possession of 
the channel of Haro became the uncontrollable desire, first of the Hud- 
son's Bay Company, then of the politicians of Vancouver Island. The 
eondnct of the United States merited a better reqnital. 

The demand of the government of Her Britannic Majesty is as con- 
trary to every principle of convenience, equity, and comity, as it is to 
the intention and the language of the treaty of 1S46. To ask the 
United States to give up their equal right in the canal de Haro is to ask 
them to shut themselves out of their own house. They own the 
[41] continent *east of these waters to the lake of the Woods, a dis- 
tance of 28° of longitude. Is it within the bounds of belief that 
they should have given up to Great Britain the exclusive possession of 
the best channel, and the only safe channel, by which they could ap- 
proach their own vast dominions on the north 1 Grant the English 
demand, draw the line of boundary through the so-called Eosario chan- 
nel, and the Americans would have access to their own .immease terri- 
tory from the Pacific, only by the good wiU of the English. Such an 
interpretation of the treaty is so nnequal, so partial to Great Britain, 
so opposite to the natural rights of the United States, so inconsistent 
with the words of the treaty, that the American Government holds 
itself deeply aggrieved by the British iiersistenee in demanding an in- 
terpretation in so " odious a sense." 

The United States, it may once more be said, had not the intention, 
to present the subject in this light to the Imperial Arbitrator, for they 
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confide entirely in his justice. But siuee Her Majesty's government 
apparently assumes that an award in favor of the American Govern- 
ment would be " odions," the United States must not neglect to invito 
attention to the true aspect of the case. 

The American Government is the more surprised at this manner of 
presenting the subject by the government of Iler Britannic Majesty, 
inasmnch as Captain Prevoat, after months employed in exploring the 
waters, conceded that the British claim to the so-called Eosario Strait 
" could not be substantiated," and this opinion was formally adopted by 
Sir Richard Pakenham and by Lord John Russell ; the latter of whom 
himself declares that he abandoned by implication all but the island of 
San Juan. 

Another reason why an award in favor of the so-called Eosario as the 
channel would be odious, is, that it would transfer to the foreign allegi- 
aTiee of Great Britain, islands east of San Juan which have long 
[42] been and are now in the undisputed po8ses*sion of the United 
States. The United States have likewise been virtually in posses- 
sion of the island of San Juan ; though each party maintains in it a small 
garrison. The civil population on that island is thoroughly American.- 
1 N ™ ^^^ ^^ ninety-six resident males of twenty-one years of age 
*"'"""" ""■ and upward, the number of American citizens is fifty-six; 
the number of those born in Great Britain and Ireland is but twenty- 
six. Of both sexes and all ages, there are one hundred and seventy- 
nine Americans and bat fifty-two of British nationality on the island of 
San Juan. In the whole archipelago, the American population num- 
bers three hundred and fourteen, the British but ninety. How unsuit- 
able it would be, then, to assign to Great Britain islands which have 
never been out of the possession of the United States, and which are 
occupied almost exclusively by their citizens! 
The United States do not understand how a controversy could have 
arisen on the meaning of the boundary treaty of June 15, 
■niuiNoHol^B^ 1846, It will be remembered that it was they who, in the 
"' "" ^ '■ '"'■ administration of Sir Robert Peel, recalled the intimation of 
Mr. Huskisson in 1836, and suggested that the disputed boundary might 
be arranged by just so much deflection from the forty-ninth parallel, as 
would leave the whole of Vancouver island to Great Britain. For more 
than two years, through two successive envoys, they continued to pro- 
pose this settlement. At length Lord Aberdeen consented to it. The 
language of the treaty for carrying out the arrangement eame&om him. 
The United States accepted it in the sense in which they had suggested 
it; and by aU rules for the equitable construction of contracts. Great 
Britain ought not now o attach to it a sense different from that in 
which Lord Aberdeen must have known that the United States accepted 
it. Moreover, before the treaty of June, 1846, was signed, Lord Aber- 
deen, well knowing by the experience of more than two years that the 
United States had proposed as their ultimatissimum, not to divide Van- 
couver island, instructed the British minister at Washington,.ihat 
[43] what England *wa8 to obtain was the channel " leaving the whole 
of Vancouver's island in the possession of Great Britain." Thus 
both parties had the same object in view ; both parties intended the 
same thing and expressed in writing their intentions before the 
treaty was signed. The Government of the United States of that day 
assented to the treaty of 1846, with the understanding, communicated 
in advance to the British Government, that the boundary line was to 
deflect from the forty-ninth parallel for the sole purpose of giving the 
south of Vancouver Island to Great Britain, so that it was necessarily to 
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pass througli tbe canal c!e Haro. The American Senate accepted it ia 
that seuae, and only in that sense. After it bad been accepted, and 
before the ratifications were exchanged, Sir Robert Peel in the House 
■of Oommons announced in memorable words, that Her ,i,^„ji, ;„ j,^ 
Majesty's government had made the {jontract in the same ""'"J «<>■«■ 
sense. Not long afterwards the present agent of the United States in 
^his arbitration, then the plenipotentiary of the United States near the 
Court of St. James, officially called the oflftoial attention of Lord Pal- 
merstOB to this construction: and from Lord Talmerston, then the Brit- 
ish Secretary of Foreign Affairs, who, on the 29th of June, 1846, had, 
.as a member of the House of Oommons, listened to Sir Robert Peel's 
interpretation of the treaty, and, with the knowledge of this interpre- 
tation, had on the same evening welcomed it as honorable to both conn- 
tries, the note of the American, plenipotentiary received the acquies- 
■cenoe of silence. 

The broad and deep channel of Haro, in its ceaseless ebb and flow, is 
the ever faithi'ul and unimpeachable interpreter of the treaty. Time 
out of mind, it formed the pathway for the canoe fleets of the Red Men. 
It is the first channel disoflvered by Anglo-Americans or Europeans 
within the strait of Paca ; it is the first that was explored and surveyed 

from side to side ; it is the first through which Europeans sailed 
,[44] from the Puca Strait to the waters above the parallel *of 49. 

And now, in the increase of emigration and trade, it approves 
itself as "the channel" of commerce by the unanimous choice of the 
ships of all nations. 

Everything favors a peaceful adjudication. The influential and active 
Hudson's Bay Company has ceased to exist. The United States have 
paid them, and all other British companies or citizens, for their possess- 
ory rights large indemnities, which they themselves and the British 
government acknowledge to be most ample. The generation of JBritons 
who reluctantly assumed the unwelcome task of keeping the fruitful 
region of Northwest America in a wilderness condition, has passed away. 
Under the genial influence of the United States, cities rise on the stations 
of fur-traders, and agriculture supersedes hunting and trapping. This 
condition of the country facilitates the final recognition of the rights 
of the United States, and encourages the belief that an award favorable 
■to them will bo accepted without an emotion of surprise or discontent. 
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Mr. Bancroft to Mr. Buchanan. 

London, November 3, 1846, 
Sir. **,*,#,* 
While in the Navy Department I caused a traced copy of Wilkes's 
chart of the Straits of Haro to be made. If not needed in ii,e.imiu ^ra.™ 
theNavy Department I request that the Pcesldent will H" "-"u touDdaw. 
direct it to be sent to this Ijegation. It is intimated to me that ques- 
tions may arise with regard to the islands east of that strait. I ask 
your authority to meet any suoli claim at tlie threshold by the asser- 
tion of the central channel of the Straits of Haro as the main channel 
intended by the recent treaty of Washington. Some of the islands, 
I am well informed, are of value. 
Very respectfully, &c., 

G-EOEGE BANCROFT. 
Hou. James Btiohanan, 

Secretary of State. 



Mr. Buchanan to Mr. Bancroft. 

Dkpaetmbnt of State, 

Washington, December 28, 1846. 
Sir: I have obtained from the Navy Department, and „,, Buch.™™ ,„. 
now transmit to you, in accordance with the request con- ff' h"™^',™" 
tained in your dispatch No. 1, [November 3,] the traced i«^n^"j 'timiti. 

copy of Wilkes's chart of the Straits of Ha.ro. This will enable 
[60] you to act understandingly *npon any question which may here- 
after arise between the two governments in respect to the sov- 
ereignty of the islands situate between the continent and Vancouver's 
Island. It is not probable, however, that any claim of this character 
will be seriously preferred on the part of Her Britannic M^esty^s govern- 
ment to any island lying to the eastward of the Canal of Arro, as marked 
in Captain Wilkes's "Map of the Oregon Territory." This, I have no 
doubt, is the channel which Lord Aberdeen had in view, when, in a 
conversation with Mr. MacLane, about the middle of May last, on the 
subject of the resumption of the negotiation for aa amicable settlement 
of the Oregon question, his lordship explained the character of the 
proposition he intended to submit through Mr. Pakenham. As under- 
stood by Mr. MacLane, and by him communicated to this department in 
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his diapatcli of the 18th of the same month, ifc was, "First, to divide 
the territory by the extension of the line on the parallel of 49° to the 
sea; iiiat is to say, to the arm of the sea called Birch's Bay; thence hy 
the Canal de Haro and Straits of Fuoa to the ocean," &c. 
X am, sir, respectfully, your obedient servant, 

JAMES BUOHAHAK 
George Bancroft, Esq., i&e., &e., ^e. 

[Inclosure: Chart of the Straits of Juan de Fuea, Png-et Souud, &ic. 
By the U. S. Ex. Ex., 1841.] 



Mr. Ba,)ieroft to Mr, Buchanan. 

LisGA'j'ioN of xhb United States, 

London, March 29, 1847. 
Sir: *«*.***«• 
ur.«!racrort»»rn» Whllc On thls polnt I ought to add that my attention 
"rimTS"i£,°H='j' has again been called to the probable wishes of the Hud- 
■on'» B«r Cornier. ^Qti'^ B&j Compaoy to get some of the islands on our side 
of the line in the Straits of Fnca. I speak only fi:om my own judgment 
and inductions from what I observe and hear ; but it would not surprise 
me if a formal proposition should soon be maiie on the part of the Brit- 
ish Government to run the line between the two countries at the west 
from the point where it first meets the water through the straits to the 
Pacific Ocean. 

Such a proposition is in itself very proper, if there be no ulterior 
[61] motive to raise unnecessary doubts and to claim islands *that 
are properly ours. The ministry, I believe, has no such design. 
Some of its members would be the first to frown on it. But I am not 
so well assured that the Hudson's Bay Company is equally reasonable, 
or that on the British side a boundary commissioner might not be ap- 
pointed favoring the encroaching propensities of that company. * * 
I am, &C.J 

GBOEGE BANCROFT. 
James Bughahak, Esq., (6c., <fce., (fee, 

Was7iington City. 



Mr. Bancroft to Mr. Buckana/ii. 



Sir: 



United States Legation, 
London, August 4, 18' 



The Hudson's Bay Company have been trying- to get 
^M^Dimii'j^^ a grant of Vancouver's Island. I inquired, from mere cu- 
pSIIimiS riosity, about it. Lord Palmerston' replied that it was an 

affair that belonged exclusively to the Colonial Office, and 
he did not know the intentions of Lord Grey. He then told me, what I 
had not known before, that he had made a proposition at Washington 
for marking the boundaries in the northwest by setting up a landmark 
on the point of laud where the forty-ninth parallel touches the sea, and 
for ascertaining the division line in the channel by noting the bearings 
of certain objects. I observed that on the raain-laud afewsimple'astro- 
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nomical observations were all that were requisite ; that the water in the 
channel of Haro di<I not require to be divided, since the navigation was 
free to both parties ; though, of course, the islands east of the center of 
the channel of JIaro were ours. He had no good chart of the Oregon 
waters, and asked me to let him see the traced copy of Wilkes's chart. 
He spoke of the propriety of, settling definitively the ownership of the 
several islands, in order that settlements might not be begun by one 
party on what properly belongs to the other. On retnming home I 
sent him my traced copy of Wilkes's chart, with a note, of which I in- 
close a copy. 

■ I ara, &c., 

GEOEGE BANCROFT. 
.Tames Buchanan, Esq., 

Secretwnf of State, Washington. 1>. C. 



02] *Mr. Bancroft to Lord Pabnerston. 

90 BATON Squakb, July 31, 1848. 
My Dear Loed : As your lordship desired, I send for your inspection 
the traced copy made for me at the IJTavy Department of Mr.B.„c™ft^.t=. 
Wilkes's chart of the Straits of Juan de Fuca, Puget's Sound, ;taJ'°'H=™'"^"S= 
&c. Unluckily this copy does not extend qnit« so far north >«'"«'"'- 
as the parallel of 49°, though it contains the wide entrance into the 
Straits of Haro, the channel through the middle of which the boundary 
is to be continued. The apper part of the Straits of Haro is laid down, 
though not on a large scale, in Wilkes's map of the Oregon Territory, 
of which, I am sorry to say, I have not a copy, but which may be found 
in the atlas to the narrative of the United States Exploring Expedition, 
I remain, my dear lord, very faithfully, vours, 

GEOEGE BANCROFT. 
Viscount Palmeeston, i&c, ific. 



Mr. Bancroft lo Mr. Buchanan. 

United States Legation, 

London, October 19, 1S48. 
Sir : I send you a map of Vanconver'a Island, recently published by 
James Wyld, geogTapher to the Queen. It purports to mark, „,, g^^^^ «.«- 
by a dotted.line, the boundary between the United' Stafes ;;°,"Vw"i™'S» 
and Great Britain. Yon will see that this map suggests an '™"'=™'^- 
encroachment on our rights by adopting a line far to the east of the 
Straits of Haro. You may remember that Mr. Boyd, more than two 
years ago, suggested to you that a design of preferring some such claims 
existed. I inferred, from what I could learn at that time, that thisde- 
sigu grew up witli the Hudson's Bay Company, audJ bail no reason to 
suppose it faTored by the Colonial Secretary. * * * 

I am, &c., 

GEORGE liAKUEOFT. 
James BtrcsANAN, Esq., 

Secretary of State, WasMn!)to7i, I). C. 
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[63] *JKj". Bancroft to Lord Palmerston. 

lOS Baton Square, November 3, 1848. 
My Lord : I did uot forget your lordship's desire to see the United 
Mr. B-ncrafi offl. Stfttes survejs of the waters of Puget's Sound and those 
SerS^'Xlth^ diviiiing Vancouver's Island from our territory. 
l'h°™hi'iimidj°B°^ These surveys have been reduced, and have just beeii 
iiBchMMiofHsro. published in three parts, and I transmit for your lordship's 
acceptance the first copy which I have received. 

The surveys extend to the line of 49°, and by combining two of the 
charts your lordship will readily trace the whole course of the channel 
of Haro, through the middle of which onr boundary line passes. I 
think yon will esteem the work done in a manner very creditable to the 
young navy officers concerned in it. 
I have the honor, &c., 

GEOHGE BANCROFT. 
Viscount Pai-meeston, &c., &c. 



Lord Falmerston to Mr. Bancroft. 

Foreign Ofeice, November 7, 1848. 
Sir : I beg leave to return you my best thauks for the surveys of Pu- 
Lord Faimersta. gcf s Souod aud of tho G-ulf of Georgia, which accompanied 
™=',drSfti,^oihs your letter of the 3d instant. 

boZuT- " ' ' The information as to soundings contained in these charts 
will no doubt be of great service to the commissioners who are to be ap- 
pointed under the treaty of the 15th of June, 1846, by assisting them in 
determining where the line of boundary described in the first article of 
that treaty ought to run. 

I have the honor to be, with high consideration, sir, &c., 

PALMERSTON. 
George Bancroi<"J', Esq., i&c, (fcc, <6c. 



[64] *No. 52. 

Mr. Bancroft to Mr. Campbell. 

New York, June 16, 1858. 
Sie: Your letter of May 27,has but just reached me, in coasequonee 
Mr. mu-cr^ftraftrs of ^7 absencc from home on a long journey. ' 

Si'rSi1^f^'°'«l'iu 1 ^*^ ^^ *^® administration of Mr. Polk at the time when 
i^rdp^Mnion. ^^^ Buchauan perfected the treaty for settling the boundary 
of Oregon. The basis of the settlement was the parallel of 49°, with the 
concession to Britain of that part of Vancouver's Island which lies south 
of 49°. The United States held that both parties had a right to the free 
navigation of the waters round Vancouver's Island, and, therefore 
consented that the British boundary should extend to the center of the 
Channel of Haro. Such was the understanding- of everybody at the 
time of consummating the treaty In England and at "Washington. The 
Hudson's Bay Company may naturally enough covet the group of 
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islands east of that channel, but the desire, which never can ainoimt to 
a claim, shonld not be listened to for a moment. 

WhiJe I was in England no minister was preposterous enough to lend 
the authority of the British government to the cupidity of the Hudson's 
Bay Company in this particular. I think you must flud in the Depart- 
ment of State a copy of a very short letter of mine to Lord f aimer- 
ston, inclosing him a chart of those waters, as drawn by oar own Coast 
Survey. I think in that letter I mentioned the center of the Straits of 
Haro as the boundary. That chart would show by the depths of the 
soundings that the Straits of Haro are the channel intended in the 
treaty, even if there had not been a distinct understanding on the part 
of the British government as well as the American at the time of the 
signing of the treaty. Lord Palmeraton, in his reply acknowledging 
the receipt of the chart, made no pretense of adopting the wishes of 
the Hudson's Bay Company, and he never did so, even in conversation. 
1 never had occasion in England tq make any peremptory statement on 
the subject, because nothing was ever said or hinted there which re- 
quired it; but whenever conversation turned upon the subject, whether 

with Lord Palmerston or with the Under Secretary*of the Colpnial 
[65] Office, *I always spoke of the Strait of Haro as undeniably the 

channel of the the treaty, and no member of the British govern- 
ment ever took issue with me. In running the line through the center 
of the Straits of Haro there may be one or two small islands about 
which a question might be raised, but as to the important group that 
the Hudson's Bay Company covet, the demand, if made, shonld be met 
at the outset as one too preposterous to be entertained as a question. 

Tours, sincerely, 



Archibald Campbell, Esq., 

Commissioner, &e. 



GBOBGE BA5:CE0PT. 



Declaration of Mear-Admiral Wilkes. 

WASniKGTON City, Fehruwri) 16, 1872. 
In answer to the memorandum on the Haro question, I have to state 
that I have a full knowledge of the Islands and waters ^^ ^t ■ i 
lying between the Straits of Fuca and the Gulf of Georgia, wLit"mihB"c'i.'.i- 
having surveyed the whole whilst I was iu command of the ■"' °' ""^ 
"United States exploring expedition, and I state of my own knowledge 
that the Canal de Haro is the best and shortest route between the same. 
The depth of water is very great and all obstructions to the navigation 
of the Canal do Haro are visible. Indeed it may be said to be an arm 
of the, sea passing from the Straits of Fuca to the Gulf of Georgia and 
separating the Island of Vancouver from the main-or continent of 
America, comprising now the Territory of Wa^ington, and it is the 
natural communication between' the Gulf of Georgia and Fuca Straits, 
leading or trending north and south, and has now become the great 
highwa.y of commerce, between Victoria, on the Island of Vancouver, 
and the Fraser's river, a few miles north of the forty-ninth parallel, the 
boundary of the United States and the Northwest British America. The 
strait of Haromay be navigated at all times, day or night, with perfect 
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safety, and nature has conferred upon it all that eouUl be desired to be 
awell-defined national highway, between the island of Vancouver and- 
the smaller and intricate passages through the small archipelago lying 
on its eastern side, which all are more or less intricate, narrow in places 
to a few hundred yards, and with very rapid tides. One of these 
[66] passages 'lying on the east of this small archipelago was named' 
by me as Binggokl Channel, but at times called the Rosario 
Strait; its width does not entitle it to the name of a strait, and with its 
many and dangerous islets, ,rocks, and shoals, it is a very unsafe and 
difficult channel tonavigateevenin the daytime, and impossible with any 
assurance of safety in the night time. It cannot be compared with the 
Strait of Haro,in any point of view, and can only be used by small vessels 
seeking anchorage in the event of disaster, and bad or boisterous 
weather. While the Strait of Haro affords like facilities for anchorage 
under the islands on the east aide, it may be safely navigated, and 
affords ample protection in its sea-room for the largest class of vessels. 

The Strait of Haro, though known at the time of my survey in 1841, 
it was not visited, as there were no vessels engaged in those waters, 
except the small and very ineflicient steamer called the Beavei', coni- 
manded by Captain McNeil, who spoke of it to mo as the beat passage, 
although he was obliged to pass through the JBosario passage on account 
"of the necessity of seeking the small coves at night in passing along 
the east shore towards Fraser's river to supply the Post of the Hudson's 
Bay Company, and this was only achieved twice a year. 

All the vessels now engaged in the trade from Victoria to Fraser's 
river and the Gulf of Georgia, invariably pass through the Haro Straits, 
which verifies my opinion when I first surveyed it that it would become 
the great and only highway between the Straits of Fuea and the Gulf 
of Georgia, and such it has now become. I consider that in the 
treaty between the British government and the United States there is 
no other passage that could be considered as adapted to the terms of 
the treaty, and both parties to that instrument must have been of like 
views in relation to it. All the charts used as information show 'the 
same broad channel and superiority of the Gulf of Haro over any other 
line to the sea^ and there can scarcely be a doubt that it was so under- 
stood by the Commissioners of both sides. 

CHARLES WILKES, 
Sear-Admiral of the United States ilavy. 



[67] 'So. M. 

Commodore Case to tlte Secretary of the Navy. 

Bureau of Ordnanob, Naty Department, - - 
Febmarp 13; 1S72. 
Sib:. « # * * #-■'' * * 

I was a Lieutenant on board of the sloop-of-war 
mK"c2i*"onX "Vincennes," attached to the United States expedition 
™„id.HBro. commanded by Lieutenant Charles Wilkes, and one of the 

surveying party in July, 1841, which surveyed the canal de Haro, the 
main ship-channel for vessels bound from the sea northward inside of 
Vancouver's Island, for the Strait of Georgia, Fraser's Eiver, &c. 

The canal is deep, clear, and navigable for vessels of all sizes or 
draught. 
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While we were engaged in the survey of the Straits of Juan de Fiica 
and its adjacent waters, the only vessel then navigating them was the 
Hudson Bay Company's steamer Beaver, which was employed by it 
supplying stores to, and collecting peltry from, its trading-ports on the 
coast, and which, I am of the opinion, used either the canal de Haro, or 
Straits of Eosario channels according as to where she was coming from 
and bound to. 

When coming from the sea and bound north f^r the straits of Greorgia , 
Eraser's river, or any place inside of and adjacent to Vancouver's Island, 
the main ship-channel is the Oaual de Haro, it being the nearest and 
most direct. But when coasting along the main-land and bound north, 
from any of the ports in Puget'a sound, Hood's canal, &;e., for the 
strait of Oeorgia, Fraser's River, &n3., the straits of Kosario would be 
the nearest and nTost direct. *•#«#** 
H. LUDLOW CASE, U. 8. N., 

Commodore and Chief of Bureau. 



3Ir. Gibbs to the Sea-etary of State. 

77 Wall Steeet, New Haven, 

February 20, 1872. 

Sib; * * * * * * * 

Th,e superior depth and width of the Canal de Haro are sMsmM nr m 
fuUy exhibited not only on Wilkes's Charts, bat on those ^™^'^|,V°"'° 

of our own Coast Survey, and I presume ou those 
[68] of the British Commission "on the boundary. It would be there- 
fore useless to add any merely verbal statement as to that fact. 
The reason for Vancouver's not surveying It was, that his object being 
,to find a passage to the eastward, he hugged the main shore on return- 
ing from the examination of Admiralty Inlet and Puget's Sound, and 
thus went northward through what is now called Bosario Strait; 
but that it was known to him from the charts of Quadra is evident 
from hia having laid it down on his chart by the name of the canal de 
" Arro," and his delineation of the whole group of the disputed islands. 
The reason that Governor Simpson, in his voyage from Nisqnaliy to 
Sitka, (Overland Journey Bound the World, during the years 1841 and 
1842, by Sir George Simpson,) took the same passage, was doubtless 
because, however roundabout from tlie Strait of Fuoa, it is the most 
direct from Admiralty Inlet. The pVetense that the Hudson Bay Com- 
pany waa unaware of the existence of the Oanal de Haro is as absurd as 
it would be, were the inhabitants of Brooklyn to ignore the passage 
between Ixmg and Staten Islands, and claim the Kill von Kull as the 
outlet of the Sound and Hudson Eiver to the sea. * *. . * 

It appears from Mr. E. M. Martin's work on " The Sndson's Bay Ter- 
ritories and Vancouver Island, London, 1849," page 35, that " the Chief 
Factor" [since Governor Sir James Douglas] "surveyed the sooth coast 
of Vancouver's Island in 1842, and, after a careful survey, fixed on the 
port of Camosack" [now Victoria] "as the most eligible site for the 
Hudson's Bay Company's factory within the Straits of de " Faca ;" and 
further, Mr. Douglas, after investigating the south coast of the Island, 
says, "Camosack is a pleasautandconvenientsKe for the establishment, 
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within fifty yards of tlie anchorage, on the horder of a large tract of 
clear land, which extends eastward to Point Gonzalez at the southeast 
end of the island," &c. No man who knows Governor Douglaa will 
charge him with etapidity, negligence, 'or want of knowledge of his 
own interests, and it is drawing too much on human credulity to sup- 
pose that his examinations did not lead to a kapwledge of the strait, 
if he was not aware of it before. At any rate the Indians who fre- 
quented the new trading-post, coming not only from the Gulf of Geor- 
gia, Johnston's Straits, and the northern end of Vancouver Island, but 
from- Queen Charlotte's Islands and the whole northwest coast as far as 
the fiussian possessions, knew and pursued the passage of the Oaoal de 

Haro and that onlj-, and do so still, 
[69] "With regard to the channel actually in use at presbnt, I cau 

positively state that the Bosario Strait is not followed at present 
at all, by vessels of the Hudson's Bay Company; nor is the Strait of 
Haro in its entire length. Vessels bound northward from Victoria fol- 
low the latter as far as Stnart Island, and thence take the channel 
between Salt Spring Island on the east and the Saturna group on the 
west, going *out into the Gulf of Georgia by Active Psissage, between 
that group and Galiano Island, thus cutting off the detour round Java 
Head, and taking an almost straight line from the southern entrance of 
the Canal de Haro to the middle of the Gulf of Georgia on the forty- 
niBth parallel, and to the mouth of Fraser river. This interior passage 
is perfectly navigable for large vessels, as in fact it is beyond the forty- 
ninth parallel, Captain Prevost himself having gone through Virago 
passage in Her Britannic Majesty's ship of that name long before the 
Boundary Commission was organized. 

There seems to exist a general misapprehension of the amount of trade 
carried on by the Hudson's Bay Company's or other British vessels on 
these waters. Prior to the treaty of 1846, Fort Vancouver, on the 
Columbia river, was the great depot for the receipt and distribution of 
goods for the northwest coast, as well as the interior, and the annnal 
ship from London delivered its cargo there. All furs were likewise re- 
ceived and packed there for ti-ansportation. Fort Langley, on Fraser 
River, was the nearest post of any magnitude. Fort Nlsqaally, on 
Pnget's Sound, belonged to the Puget's Sound Agricultural Company, 
and according to the testimony in the case of the Hudaon'a Bay and 
Puget's Sound Agricultural Companies' Claims, the goods received there 
were purchased of and accounted for to the Hudson's Bay Company. It 
never was a distributing post of the latter. # • « * » 

GEOE6B GIBBS, 
Late United Stales Qeologlut, Northwestern Boundary Survey. 



No. m. 

Bxtraet from letter of Messrs. Camphell and Parke .to. the Secretary of 
State. 

Washington, February 3, 1872. 

Sie: ^ ***** * 

A map should be examined showing the relative posi- 

tiit Huj^M'»°&?T tion of the Hudson Bay Company's establishment at 

w°?X?Ro.tJio [70] Victoria on Van*coUver'a Island, Nisqually on Puget 

■"""'■ Sound, and Fort Langley on Fraser Kiver, and the 
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jiositioQ of the Caaal de Haro and Bosario Straits as avenues of eommu- 
uication between the three points. It would be well also to consider the 
relative importance of these three establishments in those waters. 

It is not at all probable that any vessel from foreig^n parts or from the 
Coinmbialiiver ever, did commuuicate directly with Fort Langley (on 
Fraaer Eiver) without touching at the other posts on the lower 
waters, Victoria and Uisqnally, It is well known, on the contrary, 
that these trips of the Hudson's Bay Company's vessels were made 
periodically for the purpose of distributing the regular supplies of food 
and merchandise for trading purposes, and receiving in return the furs 
collected at the several posts. Now, by referring to the map, it will be 
seen that a vessel leaving theOolambiaEiverfor the foregoiog purpose 
would first touch at Victoria, then at Nisqually, and then at Fort Lang- 
ley on Fraser Elver. In making this trip no navigator would dream of 
taking the Canal de Haro in sailing from Siaqually to Fort Langley, 
when the more direct and much shorter route lay through Eosario 
Straits. * * Although Eosario Strait was generally used, (and good 
reasons have been given herein for this general use,) the Canal de Haro 
was not only known by these very Hudson Bay Company's employfe to 
be navigable, bat by their own affidavits it is shown that two of their 
own vessels made successful passages through this channel prior to the 
date of the treaty. * * * » * *■ 

AKCHIBAIiD CAMPBELL, 
Late United States Boundary Commissioner. 
JSO. G. PARKE, 
Major of Engineers, Brevet Major-General. 



Ko. 57. 
Mr. Campbell to the Secretary of State. 

Washington, Jamiart/ 19, 1872. 
Sir: * * * # , * # * 

I can say from my owii knowledge that after the discovery of gold On 
Fraser Eiver in 1S58, the canal de Haro was the ri«H„och™nrf 
[71] *ordinary channel of communication between Victoria "" """' '*'"""■ 
and British Columbia, and doubtless now is, and ever will be. 
AECHIBALD CAMPBELL, 
Late United States Boundary Commissioner. 



No. 5S. 
The Attorney- G.eneral to the Secretary of State. 

Department of J,ustice,- 

Wa^hinfftonj April 6, 1873. 
SiB: I have the honor to inclose for yonr consideration and use ■ * 
a statement prepared and addressed to me by Henry E.- Crosby, esq., 
for whosi; reliability 1 am willing to vouch. * * * ■ 

GEO. n. WILLIAMS, 

Attorn^- General. 
Hon. HAMILTON Fish, 

Seorelary of State. 
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Mr. Croshy to the Attorney-General. 

Washington, D. C, April 2, 1872, 

SiE : In compliance with your reqnest that I would fiirnish you with 
any infonnation which I maypiJasess witb regard to the navigation of 
Eoaario Straits by British and other vessela previous to 1846, and 
whether this or the canal de Haio was the channel most frequently used 
np to that period and since, these being the channels now in dispute as 
to which is the tme boundary line on the northwest coast between the 
United States and Great Britain, I have the honor to make the follow- 
ing statement, prefacing it with a brief account of my opportunities for 
acquiring this information, and the sources from which it was derived. 

I was a resident of Washington Territory from 1853 to 1860. I was 
for several terms a member of the territorial legislature and 
[72] *in the discharge of my oflScial duties had occasion to thoroughly 
investigate the subject of the claims of the Hudson Bay Company, 
and its branch organization, the Puget Sound Agricultural Company, 
which foreign corporations at that time, and for several years afterward, 
retained their trading-posts and establishinents in different portions of 
the territory. This was a source of much complaint, as they claimed 
large tracts of unoccupied land, and thus materially interfered with the 
settlement of the cx)untry. 

The searching for the foundation of these extensive claims necessarily 
involved the history of all the region west of the Bocky Mountains and 
north of the Columbia Eiver to the forty-ninth parallel. 

My information, other than the facta of which I was personally cogni- 
zant during my seven years' residence, was derived from statements 
made me by persons who had been in the country many years. Among ■ 
these were the earlier missionaries, both Protestant and Ca.tholic, the 
first settlers, old trappers, and, in many instances, the chief factors and 
traders of the Hudson Bay Company. One of the topics of frequent 
conversation was the early navigation of Puget Sound and the adjacent 
waters. I gleaned from corroborating evidence the following facts. Aii 
the time of the treaty of 1846, the vessels employed between Victoria, 
the trading-post at Jfisqually, near the head of the Sound, Fort Langley 
on Praser Eiver, and the other posts on the northern coast, were the 
Hudson Bay Company steamer Beaver and the schooner Cadboro. The 
company owned two or three small brigs, which were principally used 
in the trade with California and the Sandwich Islands. Each year two 
ships werfe dispatched from England, bringing out trading goods and 
other supplies and returning with the furs collected at the depots of Vic- 
toria and Port Vancouver, on the Columbia Eiver, from the various trad- 
ing-posts on the coast and in the interior, west of the Eocky Mountains. 
On the arrival of these ships all Of the posts, both of the interior and 
the coast, were fitted out with.whafc was estimated as a supply suflleient 
to answer for trading purposes and the support of the employes for a 
year ahead. 

The usual course for the two vessels especially ag§igned to this duty 
on the sound and northern coast was in the spring "of each year — which 
was the time of the arrival aXid. distribution — to t«ke supplies up to 
Nisqually for that post and the station at Cowlitz Plains, some 
[73| fifty miles south. The extensive farm at this 'latter place was 
started for the purpose of raising grain, potatoes, and other vege- 
tables, for the supply both of the northern posts and the Russian pos- 
sessions at Sitka and the Aleutian Islands. For their breadatufl's the 
Eussian-Americaus were entirely dependent upon this farm, and the 
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¥uget Sound Agricultural Oompauy had therefore wibli them a large 
and lucrative trade. At Nisqually were large herds of cattle, which 
were slaughtered as required and salted down. These provlsious were 
taken on board the Beaver and Cadboro, and, with the other supplies, 
delivered at the posts on Fraser River and up the coast. 

Coming down from Msqually, the masters of the vessels naturally, in 
their trips to Fraser Eiver, turned into Eosario Straits. From up the 
sound it was the first channel which led off to the north. 

I have mentioned this customary manner of delivering the annual 
supplies, because it is the principal reason why the Bosario ^^ ^^ ^^^^^^^^ 
Straits at that time was generally used by th^fur company's wtfo' s,^°i^\l> 
yeesels. Another cause may be found in the fact that the 
canal de Haro is a broad, deep arm of the sea, being, in fact, but a con- 
tinuation of the straits of Fuca, sweeping in with a rushing tide, and 
meeting the waters of the Gulf of Georgia at its northern end. Its 
extreme depth made it difficult to find good anchorage. 

Itosario Straits is a very much narrower channel. It is not compara- 
tively deep, is well sheltered, and affords everywhere secure anchorage. 
Of late years it has been found to be dangerous for large ships on account 
of sunken rocks, but the vessels then navigating it were email, and 
therefore of light draught, and ran little or no risk on that account. 

The statement that the canal de Haro is a channel but recently known 
is absurd. The steamer Beaver went through it years before ^^ ^^^^ ^^ ^^^^ 
the treaty, and that the schooner Gadboro did ao is est-ab- ^f'^^°Q^„}^^^ 
lished by the fact that one of the passages leading into the cnj,% « nj "beft,™ 
canat de Haro is known by the name of the Cadboro Pass. 
All the northern Indians who came to Victoria to trade passed through 
the c^nal de Haro, as did also the Indians from Fraser River and the 
company's factors and traders at the posts on that river who frequently 
visited "Victoria between the trips of the supply-vessels. In 1853 Ad- 
miral (then Lieutenant) Alden passed through the canal de Haro in the 
United States Coast-Survey steamer Active. Governor Douglas, of 
Vancouver's Island, gave him much valuable intbrmation concorn- 
[74] ing it, and evinced a thorough and comp!ete*knowledgeof its tides 
and depth of water. Douglas was the governor by virtue of being 
the senior chief factor of the Hudson Bay Company. He had selected 
the site and established the post at Victoria in 1842. A man of great 
energy, he made himself acquainted with everything relating to the 
interests of the company he represented, and this involved not only a 
knowledge of the fur-b-ade and the character of the ludiaus, but also 
that of the surrounding country and its adjacent waters. 

In the spring of 1854, on a visit to Victoria, I was a witness to the 
fact that Canal de Haro was the channel used by the Eng- c,njd. nt,„a« 
lish vessels. At that time quite a considerable trade had i»™«»ioib.nMh. 
sprung np with Kauaimo, in consequence of the working of the exten- 
sive coal-mines at that place, which is on the eastern side of Vancou- 
ver's Island, near the fiftieth parallel. I was standiug.with several other 
persons, watching a large bark, which had just left the, harbor, and 
under full sail was heading up the passage, when on&oftTie party, an 
old Hudson Bay Company ship-niaster, remai-ked, "If the breeze holds 
she will go tlirough Haro straits flying ; but if it fails, she will drift a 
long way before finding anchorage. The channel is so broad and the 
straits ao deep that it is like being out at sea." 

From 1854 to 1860, 1 was frequently at Vancouver's Island, and know 
personally that Canal de Haro was the usual route to Fraser river, the 
Manaimo coal-mines, and the saw-mills at Burrard's Inlet. 
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Iq 1857, the Britisli steam corvette "Satellite" and the aurveying 
steamer Plumper su'rived at Vancouver's Island. Captains Prevost and 
Richards, commanding these vessels, ^vere the British commissioners to 
settle the boundary line. Whei^ they went to Nauaimo for coal, they 
passed through Canal de Haro. 

Ill 1858 occurred what is known as the Eraser river excitement, con- 
sequent upon the discovery of gold in that river and its tributaries. 
During that year I made frequent visits to Victoria, and was also up 
Fraser river. Victoria was the disembarking point for the ocean steam- 
ers from -San f rancisco. .Steamers to be used between Victoria and 
Fraser river were brought up from California ; others were hastily built 
on the sound for that purpose ; some of these smaller steamers also plied 
between the American towns and the river. In the great rush of gold- 
miners, the steamers, though crowded to their utmost capacity, 
[75] could not convey all seeking "passage. Every other means there- 
fore of water conveyance was in addition brought into service — 
schooners, sloops, boats, and canoes. The route at first adopted was 
entirely through the canal de Haro, but the steamers eventually went 
by a still nearer passage. After going part of the way up the canal de 
Haro, they turned into the cliauuel on the western side of Saturna island , 
passing into the Gulf of Georgia by what is known as the "Active 
pass." 

In 1859, 1 was for several months on San Juan island, and frequently 
saw the steamers and other vessels passing between Victoria and Fraser 
river. The canal de Hai'o and the nearer route inside of Saturna island 
were the only routes used ; nor did I ever see or hear of any steamer or 
sailing-vessel during the gold excitement going from Victoria to Fraser 
river by the way of Kosario straits. In the hurry of those stirring times, 
the master of any vessel who took sucb a roundabout route to reach his 
destination would have been not only severely ridiculed, but in all prob- 
ability would have lost his carrying trade, both of passengers and of 
goods. 

The " middle channel" which was proposed by Captain Prevost as a 
■wonhi«™s, oi compromise, at its entrance, between the islands of San Juan 
iheraiadiechaaiid. gjj^ LopBz, 18 SO uaTrow that it cannot be seen until yon 
are quite near. A vessel approaching it has to run in by the landmarks. 
It is but a few hundred yards across, and is only used by vessels going 
into San Juan harbor, which is on the inner side of the island, a short 
distance from the entrance. The avowed object of this proposal was, to 
obtain San Juan Island, the most valuable of the islands in the Archi- 
pelago. The channel designated passes into the canal de Haro, near_ its 
northern end, and would present the anomaly of the canal de Haro being 
adopted as the boundary for a portion of its course in its direct passage 
to the ocean, and then diverged from, thus conflicting with the clause 
in . the Treaty which expressly stipulates the course of the water-line 
shall be through a continupus channel. 

The assertion that San Juan is essential for the protection of-Van- 
couver's Island is as absurd as the pretended ignorance 'of the naviga- 
bility of the canal deHai-o. The nearest portion of San Juan is eighteen 
miles irom the entrance to Victoria harbor, and owing to the immense 
width of the channel, there is no point at which fortifications could be 
established which could interfere with the passage of vessels to the 

settlements of British Columbia. 

[76J *The canal de Haro is the only one of the channels which is 

over a cannon-shot across. The difference in width and 

B?rr"n"d"'a^',lS depth of water between it and Eosario Straits is so great 

""'"■ that it appears like contrasting an inland sea with a river. 
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With the growing commerce of that section Eosario straits has com- 
pletely fj^llen into disuse, and the canal de Haro is now, and has been 
for many years, the route exelasi\'ely used between Victoria and British 
Columbia. 

Very respectfully, your obedient servant, 

HBSRY fi. CROSBY. 
Hon. Geo. H. Williams, 

Attorney- General. 



No. 59. 

Brigadier-General Ganhy to the Assistant Adjutant- General at San Fran- 
cisco. 

[Extract.] 

Headquabtebs Depaetmbnt of the Columbia, 

Portlamd-, Oregon, April 2, 1872. 
Sie;* *# * * ■ * * 

I am informed that the vessels of the Hndson Bay < 
their upward-bound trips, usually passed through Eosario 
Straits, because their business required them to touch at ^ 
the in-shore stations of the company, but almost invariably " 
through the canal de Haro in returning to Vancouver. 

ED. E. S. CAHBT, 
Brigadier- General Commanding. 



Report of Caigtam 6. S. IUckards, Octoher 23, 1858, inpapers relating to 
British Colmiibia, presented to both Souses of Parliament, by command 
of Her Majesty, August 12, 1859.— Pari II, p. 14. 

"The Haro Strait lies between Vancouver Island and the principal 
islands composing the archipelago. * * In the Haro 
Strait, Cordova Bay on the western or Vancouver shore Haros".JneTbj 
offers good anchorage. On Stewart Island, which helps to fiThf«^ii''coli,'- 
form the eastern side ofthe strait, there are snug and land- °"™°"'- 

locked harbors, easily accessible to steamers; and among the 

[77] Saturna group— the western *bonndary of the strait where it 

enters the Gulf of Georgia — there is good shelter for a fleet, 

accessible either to sailing-vessels or s 



No. 61. 

AFFIDAVITS CONCEENING THE NAVIGATION OF THE CASAt, DE HAKO. 

Statements af Bemhigton F. Piclcctt, made before the United States consul 
at Victoria, Vancouver Island, on this tzcelfth dap of March, A. B. 1872, 
touching the navigation, of the Canal de Haro and Rosario Straits. 

On this twelfth day of March, A. D. one thousand eight hundred and 

seventy-two, personally appeared before me, David Eckstein, Are,i„,i,s ,„ ,]» 
Consul of the United States of America for the Province of ""''''^H'™ 
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British Columbia, Dominion of Canada, residing at Victoria, Vaneoaver 
Mand, Eeniington F, Picliott, who, being first duly sworn, states as 
follows : 

My age is tbirty-seven years. My occupation that of merchant and 
shipping agent. My place of residence is Victoria, Vaneoaver Island, 
and have residetl here most of the time since eighteen hundred aud 
fifty-nine. 

For the last ten years I have been agent for a line of sail-vessels 
running between San Francisco and ports in British Oolumbia. 

During all the time since eighteen handred and flfty-nine, vessels, 
both sail and steam, in making trips from Victoria to the Gulf of (Geor- 
gia and Fraser Eiver, have invariably used the canal de Haro as a 



I have also heard masters of steamers and sail-vessels invariably 
speak of the canal de Haro as the channel used by them, and of its su- 
periority, for purposes of navigation, over any other channel betweeo 
the continent and Vancouver Island. 

All English steamers have used the canal de Haro as a passage in 
making trips from Victoria to Fraser Eiver, since my residence at this 
place, and contiaiie to do so at this time. American steamers have 
done the same and do now. In fact the canal de Haro is the only chan- 
nel used by steam and sail vessels, at the present time, and has been 
the only one used for years. 

REMINGTON F. PICKETT. 

[78] ^Consulate of the Unh'icd States of' Ambeioa, 

Vwioria, Vancouver Island, British Columbia ; 
AiBd,.i.i, on tsB ljDavidEckstein,ConsuIof the UuitedStatesof America, 
csnridBHa™. residing at Victoria, Vancouver Island, do hereby certify 
that Kemington F. Pickett personally appeared before me and made 
oath and subscribed to the truth of the foregoing stat«ment«, on this 
the twelfth day of March, A. D. one thousand eight hundred and 
seventy-two ; I further certify that the said Remington F. Pickett is 
personally known to me, that he is a respectable and credible person, to 
whose representations full faith and credit can be given. 

In witness whereof I have hereunto subscribed my name and affixed 
the seal of my ofiQce, this twelfth day of March, A. D. one thousand 
eight hundred and seventy-two, 

[SEAL.] DAVID ECKSTEIN, 

United States Consul. 



Stateihents of George Thomm Seymour, made he/ore the United States' 
Consul, residing at Vietoria, Vancouver Island, March 13th, A. J). 1872, - 
towiMng upon ^e navigation of the Canal de S<wo and Eosario Stredts. 

On this thirteenth day of March, A. D. one thousand eight hundred 
and seventy-two, personally appeared before me, p_avid' Eckstein, Con- 
sul of the United States of America for the Province of British Colum- 
bia, Dominion of Canada, residing at the port of Victoria, Vancouver 
Island, George Thomas Seymour, who, being first duly sworn, states as 
follows : My age is forty-nine years ; and I have resided at Victoria, 
Vancouver Island, since eighteen hundred and fifty-eight. My occupa- 
tion is that of merchant. I have been acquainted with the routes of 
travel by water between Victoria and points on the Gulf of Georgia 
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and Fraser Kiver, siace the year eighteen buadred ami fifty-eigbt. The 
canal tie Haro has been the channel nsed by steamers and sail-vesaels, 
British and others, since eighteen hundred and flfty-eight, and is the 
one now generally; if not exclaaively, used in making trips to and from 
the abope-named points, both nigliC and day. It is iu fact the main 
channel, and the only one regarded as really safe by masters of steam- 
ers and sail-Tessels, who are acquainted with the waters between the 

continent and Vancouver Island. 
]79] *Ever since my residence at Victoria, in eighteen hundred and 

fifty-eight, the canal de Haro has been the channel Ag.i^,-n, „„ ib» 
invariably used by uavigators la going from Victoria to '"""iJ'"'™- 
points on the Gnlf of Georgia and Fraser river. No navigator would 
ever think of using any other channel, unless he had some special rea- 
son for it. 

GEORGE THOMAS SEYMOUR. 

OONSULATK Of TWE. UNITED STATES OP AMBEKIA, 

Victoria, Vancouver Island, British Golumliia : 

I, David Eckstein, Gorfsul of the United States of America, residing 
at Victoria, Vancouver Island, do hereby certify that on this thirteenth 
day of March, A. I>. one thousand eight hnndred and seveuty-two, per- 
sonally appeared before me George Thomas Seymour, and made oath 
and subscribed to the trath of the foregoing statements. I further eer-' 
tify that the said George Thomas Seymour is persoually known, to nie, 
and that he is a respectable and credible person, to whose representa- 
tion full faith and credit can be given. 

In witness whereof I have hereunto set my hand and affixed the seal 
of my office this thirteenth day of March, A, D. one thousand eight 
hnndred and seven*y-two. 

[L. s.] DAVID ECKSTEIN, 

United States Consul. 



Statements of Albert Senry Guild, made before the United States Consul, 
residing at the Port of Victoria, Va/aeov/«er Island, March 16, 1872, 
touching the navigation of the Canal de Haro and Rosario Straits. 

On this sisteenth day of March, A. D. one thousand eight hundred 
and seyenty-two, before me, David Eckstein, Consnl of the United 
States of America, for the Province of British Columbia, Dominion of 
Canada, residing at the Port of Victoria, Vancouver Island, personally 
appeared Albert Henry Guild, who, being first duly sworn, states as 
follows ; 

My age is flfty-eight ,year8 ; my residence, Victoria, Vancouver Island, 
and have resided here since the year eighteen hundred and fifty-eight ; 

my occupation is that of merchant. 
[80] •! am familiar with the route of travel by water, by steamers 

and sail-vessels, British and American, front, Vic- ' isjj.iu „„ ti« 
toria to points on the Gulf of Georgia and Fraser river, cmidsa,.™. 

The canal de Haro is the channel now exclusively used by all classes 
of vessels, British and others, carrying pilot or no pilot, in making trips 
between the above-named points, and has been so used, to the liest of 
my knowledge, since eighteen .hundred and flfty-eight. 

During my residence at Victoria I have frequently passed through 
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the canal de Haro as passenger in HudBon Bay Company's steamers; 
and, in fact, I never knew them to use any other channel in making 
trips to and from the above-named points. 

Vessels coining into the Straits of Juan de Puca from the ocean, 
hound for ports or places on the Gnlf of Georgia or Fraser Eiver, 
invariahly pass through the canal de Haro, whether touching at Vic- 
toria or not, and have done so since my residence here in eighteen hun- 
dred and fifty-eight. 

ALBERT HESET GUILD. 

Consulate of the United States of ameeica, 

Tictoria, Vancouver Island, British GolumUa : 

I, David Eckstein, Consul of the United States of America, residing 
at Victoria, Vancouver Island, do hereby certify that on this sixteenth 
day of March, A. D. one thousand eight hundred and seventy-two, per- 
sonally appeared before me Albert Henry Guild, and made oath and 
subscribed to the truth of the foregoing statements- I further certify 
that the said Albert Henry Gnild is personally known to me, and that 
he is a respectable and credible person, to flhose representation full 
faith and credit can be given. 

In witness whereof I have hereunto subscribed my name and aiSxed 
the seal of my office the day and year first above written. 

[SEAL.] DAVID ECKSTEIF, 

United States Consul. 



Extracts froin the Affidavit of William J. Waitt. 

United States of America, 

Territory of Washrngton, se : 

I, William J. Waitt, of the City of Olympia, County of Thurston, 

and Territory aforesaid, do solemnly declare upon oath that I am 

[81] *a master mariner, of the age of thirty-two years ; that I came 

to Victoria, Vancouver's Island, in the spring of 1868, and for the 

iffijaviis £.. ihs nest four years was engaged in steamboating between said 
c.„iJoiiW™. City (jf Victoria and Eraser's Eiver, in British Columbia^ 
fifteen months of that period I was master, the remainder pilot 
and mate. In 1862 I commenced running between Victoria and Olym- 
pia, with occasional trips from Victoria to New Westminster. During 
all this time the canal de Haro has been the only channel used in going 
from Victoria or the Straits of Euca, northward into the Gulf of Georgia 
and places on the Northern Coast. I know both Haro Canal and Eo- 
sario Straits. The first is the only one ever used in the large trade 
between Pnget Sound and the British Columbia Mines; between Vic- 
toria and the 'said mines ; between San Francisco and the main land of 
British Columbia. It is the only one by which the heavy coaltraide of 
Nanaimo Mines is carried on. It is straighter^ shorter, deeper, fewer 
Tocka, less currents, and is mhch the safest route, particularly going 
through at night or in a fog. 

I am intimately acquainted with Capts. McNeil. Swanson, EUa, and 
Lewis. I knew Capt. Morrat in his life-time. They are old Captains 
who were in the service of the Hudson's Bay Company as early as 1840. 
I have talked with each and all of them ou these matters, as it was my 
business to learn. »»***•* 

All their statements to me justify my declaration upon oath, that 
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since Fort Victoria was established oil Vancouver Island, „ ^ , j 
this channel was exclnsively nsed in all trips of thetr «iSvj;;™fJ"u- 
steamers, between said Fort Victoria and their trading-posts ShZ-MirT^l 
North on theGnlf of Georgia, and on the npjier Fraser's 
River. No other channel bat this was talked about by either of thena. 
Hone other had ever been nsed in their regular trade, since Fort Victoria 
was established, which I believe on information was in 1842. Oapt. 
McSfeil told me he had been through here in his own vessel, which he 
brought from Boston, before he was bought out by the Hudson's Bay 
Company, and employed in the Company's service. He also spoke of 
going through in the steamer Beaver, of which he was Master, when 
Capt-ain Wilkes was here. ****** 

The Northern Indians always Ciime and went by the same channel in 
their trips to Victoria, and over to Washington Territory, since I have 
been here; and from information, and knowledge of Indian customs, I 

state the opinion they always did use such Canal de Haro in 
[82] their trips to and from Victoria and their Sorthern "residences. 

They always nsed the same channel when coming to asj^-lh on n, 
the American side of the straits of Fnca, and the settlements '""" ''' "'"■ 
on Puget sound. 

CArT. W. J. WAITT. 

TpERITOEY OF WASHINGTON, 

County of Thurston, ss : 

Before me, Joseph H. Houghton, Clerk of the Supi'eme Court of said 
Territory, eame William J. Waitt, who being first duly sworn, did 
depose and say that he had carefully read the foregoing statement, and 
knew the contents thereof; that the same had been dictated by, him. 
And that so much thereof as was stated from his own knowledge was 
true, and so much thereof as was stated on information be verily 
believes to be true. 

In testimony whereof I have hereunto set my hand and afllxed the 
seal of said Court, this sixteenth day of March, A, D, 1873. 

[SEAL.] JOSEPH H. HOUGHTON", 

Cleric Sup. Ct. W. T. 



UMractn from the Ajjidamt of Francis Tarbell. 

Uniteb States oe Ambeica, 

Territory of Washington, ss : 
I, Francis Tarbell, of the City of Olympia, County of Thurston, and 
Territory aforesaid, do solemnly declare upon oath, that I am a native- 
born Citizen of the United States, aged forty-one years. I went to 
Victoria, Vancouver's Island, on the 14th July, 1858, and continued to 
reside there, doing, business as a wholesale merchant, up to 1866. In 
1862 I became a Director in the Victoria and British Qplum^bia Steam- 
boat Company, and from my connection with said Company, and my 
business, I became thoroughly acqoainted with the Vessels, Steamboats, 
Eonte, &c., used by the Steam and other vessels, to and from said Ci^y 
of Victoria. From that knowledge I declare positively and without 
reserve, that the Canal de Haro was the only channel used by Vessels 
going to the Gulf of Georgia from Victoria, or from sea-voyages via 
Straits of Juan de Fuea. In the last fourteen years I have probably 
been (ivo hundred times to Uew Westminster at the mouth of Fraser's 
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itiver, in British Coliimbia. In these trips or voyages, no other channel 

but the Haro Oaual was evec used. * * * * 

[83J •! am well and intimately acquainted with Capt. McNeil, Capt. 
Aaid,.isoB iiis Swan8ton,Capt.Lewi8,aridCapt.Ella. I was well acquainted 
cmid^H.™. ^jj]j Capt. Wm. A. Morrat in his life-time. These were all 
old Captains formerly in the employ of the Hudson's Bay Company. 
I'rom their statements to me, and from other sources, several of them 
were here, if not all, before 1840. In my eight years' residence in Vic- 
toria, I was in company with these men a great deal, conversing very 
freely on the subject of Steamboats, Koutes up the Coast, Trade of the 
Coast, &c. It was in the direct line of my business to learn these mat- 
ters. I freely inquired as to their knowledge, and they 
by^'flu^™' B-j ti?eely communicated with me. I have been told frequently 
u33ShSid?Sf°r^t by all those gentlemen that the channel now used to reach 
Tick.!-. jj^g Gulf of Georgia in going from Victoria to Nanaimo, 

Eraser's River, or to the Northern Coast, or in returning from the same to 
Victoria, has been invariably used by the Vessels of the Hudson's Bay 
Company since Fort Victoria was established. « * « 

I am also positive that Captain McNeil has told me on several occa- 
sions that he used the same channel when sailing a Vessel 
Co" °i^M u" sd 5,!^ for the Hudson Bay Company long prior to 1846; and I have 
-chMnei Mfcre isK. jjggj^ |j|jj^ makc the same statement in regard to the vessel 
he brought out from Boston before he went into the Company's service. 
I am also positive that he has told me that after going into the Com- 
pany's employ, long anterior to 1846, he passed through this channel in 
the steamer Beaver, of which he was Captain, about the time Capt. 
Wilkes made his survey of these waters, * * * * 

FEANOIS TARBELL. 

Territory op Washin&ton, 

County of Thurston, ss : 

Before me, Joseph H, Houghton, Clerk of the Supreme Court of said 
Territory, came Francis Tarbell, who, being first duly sworn, did depose 
and say that he had carefully read the foregoing statement, and knew 
the contents thereof ; that the same had been dictated by bim; and that 
so much thereof as was stated from his own knowledge was true, and so 
much thereof as was st^ated on iuformatiou he verily believes to be true. 

Witness my hand and the seal of the said Court this 16th day of 
March, A. D. 1872. 

FSEAL OF THE SUP. COURT.] JOSEPH H. HOUGHTON, 

Clerk Sup. €t., W. T. 



[84] * Extracts from the Affidavit of Charles WiUoughhy. 

AiB<iK.„8 0,1 t:.o United States of abieeica, 
o^nsi j^ H»ro. Territory of Washington, ss ; 

I, Charles Willonghby, of -the City of Port Townsend, County of 
Jefferson, in said Territory, do solemnly swear that I am a native-born 
American Citizen, aged 41 years, a Master Mariner, and have, since 
December, 1850, been Master of a Vessel. * * * * 

In 1861 I made another voyage in Bark Naramisse to Nanaimo for 
Coal. Took a pilot at Victoria, who was recommended to me by the 
Harbor Master as an old and experienced Hndson Bay Co. pilot; his 
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name I have forgotten. We were again piloted, aa before, through 
Haro Canal. In the latter voyage we encountered, a gale from S. U., 
veering to south, which strnck the ship at C A. M., and lasted eight hours ; 
ship under close-reef main top-sails, and blowing very heavy all the 
time. The position of the ship at the time we took the gale was oft' Chat- 
ham Island, with ebb tide. The pilot, as well as myself, entertained no 
fears for the safety of the ship, as the shores were bold, the water deep, 
currents so regular, and plenty of sea-room ; and we had no fears of the 
result. I would not like to be canght in Bosario Straifa in the same 
manner. When tbe gale broke, we were «p by Sidney Island — nearly 
up to the Active Pass. From my experience then and knowledge now, 
I pronounce the Havo Channel the best Channel or passage between 
any of the Islands, or between the Main-land and Islands Sorth of the 
Straits of Fuea. #***»#» 

CHAS. WILLOUGHBT. 

Tbrritoey of Washington, 

County of Thurston, ss: 

Before me, Joseph H. Houghton, Clerk of the Supreme Court of said 
Territory, came Charles Willoughby, who, being first duly sworn, did 
depose and say that he had carefally read the foregoing statement, and 
knew the contents thereof; that the same had been dictated by him; 
and that so much thereof as was stated from his own knowledge was 
true, and so much thereof as was stated on information he verily believes 
to be true. 

lu testimony whereof I have hereunto set my hand and affixed the 
Seal of the Court this ICth day of March, A. D. 1872. 

[SEAL OP THE SUP. COUET.] JOSEPH H. HOHGHTOH", 

ClerJc Sup. Ct., W. T. 



[85] '"3xiractsfrom the Affidavit of James S. Lawson. 

UniTED States of America, 

Territory of Washington, ss : 
I, James S. Lawson, Assistant United States Coast Survey, and at 
present a resident of Olympia, County of Thurston, and Ter- ^m^^,-,,, ™ n,. 
ritoryof Washington, do solemnly declare upon oath, thati """IM"'™ 
am a native-bora citizen of the United States, aged forty-four years; 
that I came to the Western coast of the United States in June, 1850, in 
the coast survey, and have been engaged in the same from that time to 
the present, in all capacities &om aid to assistant in charge of a pfa^ty. 
From 1852 to 1859, both inclusive, I spent each working season in the 
surveys of straits of Juan de Fuea, Canal de Haro, Bosario Straits, 
Gulf of Georgia to forty -ninth parallel of North latitude, and Admiralty 
Inlet, and since 1866 I have been permanently located iu this section, 
with a residence at Olympia. 

From several years of such experience and service, I assert the great 
superiority of the Canal de Haro over the Eosario Strait as a Ship- 
Ohannel or Channel of any character, depth of water, width, directness, 
and freedom &om obstructions, rocks, &c. The currents are strong in 
both, but as a ship-channel the Haro Canal is decidedly superior. 

While working in the Gulf of Georgia in 1858 and 1859, vessels bound 
from.Vietoria to Fraser's Eiver, Nanaimo, or farther north, invariably 
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made use ofCaaaldeHaro; in fact I have never heard of a single instance 
of a vessel sailing from Victoria since 1852, when I came to ttus section, 
and bound for any of the above-mentioned places, making use of Eosaiio 

Strait. My experience has shown that the Indians of the B'orthwest 
Coast always made nsc of the Canal de Ilaro, on their visits to Victoria 
and returning. 

JAS. S. LAWSON. 

Tjseeitoby of Washxngton, 

Countg of TImrston, ss ; 
Before me, Joseph H. Houghton, Clerk of the Supreme Court of said 
Territory, came James S. Lawson, who, being first duly sworn, did 
depose and say, that he had carefully read the foregoing statement, and 
knew the contents thereof; that the same had been dictated by 
[86 j him; and that so much thereof aa was stated from *hi8 own 
Affij„iiE m ui« knowledge was true, and so much thereof as was stated on 
«mi,ieH.n,. informatioH he verily believes to be true. 

In testimony whereof I have hereunto set ray hand and afBxed the 
Seal of said Conrt this 16th day of March, A. D. 1872. 

[SEAL OF THE SUP. COURT.] JOSEPH H. nOUGHTOW, 

Ofej-fc Su)}reme Court, Washington Territory. 



Affidavit of Thomas McManns. 

United StA'i-bs of America, 

Territory of Wmliington, us : 

I, Thomas McManus, of the City of Townsend, County of Jefi'erson, 
and Territory of Washington, do solemnly declare that I am a citizen 
of the United States, of the age of fifty-one years. 

On the 2d day of May, 1841, 1 was serving as an ordinary seaman, on 
wiinessur-wsoE.- board the United States ship Vincennes, in the United 
nil Helium In i9tL gt^tcs cxploring expedition, Charles Wilkes, United States 
Navy, Commanding Expedition, and we entered these waters about the 
above date. I was in the Boat Expedition, surveying both Canal de Ham 
and Eosario Straits. I served dnring the whole crnise of the expedition. 

In 1858 I returned to Washington Territory, and since that time I 
have been constantly sailing in these waters. I know both channels 
well, and have been frequently in them, but never in Rosatio Straits in 
a Ship. From my knowledge of said Bosario Straits, I do not think it a 
safe passage for sailing-vessels. Prom uncert^ainty of winds during 
summer months, and adversity of currents, the passage is unsafe with- 
out the use of towing ; and in my knowledge it is not, nor has it ever 
been used by vessels going to or coming from the G-ulf of Georgia. The 
Canal de Haro is the natural ronte for vessels from Victoria-to the 
Gulf of Georgia and the Northern Coast. It is a.,aafe'and good ship- 
channel, broad, deep, and plenty of sea-room, and less danger from 
hidden rocks than in Itosario Straits, For heavy-draught Vessels it is 
the only Channel which can be used. 

Since I have been here (1858) the Canal de Haro is the Channel in- 
variably used by vessels, American and English, Steam and other vessels 
going into the Gulf of Georgia from Victoria or the Straits of Fuca. 
THOMAS McMANUS. 
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[87] *Tbeeit6ry op Washington, 

County of Thurston, ss : 

Before me, Josepli H. Houghtoa, Clerk of the Supreme Court of said 
Territory, came Thomas McManus, who being first duly ,flito,iu «„ ii,„ 
sworn, did depose and aay that he had carefully read the ''^'■^""•^ 
foregoing statement, and knew the contents thereof; that the same had 
been dictated by him ; and that so mnch thereof as was stated fix)m his 
own knowledge was true, and so much thereof as was stated on informa- 
tion he verily believes to be true. 

Witness my hand and the Seal of said Court this 20tb day of March, 
A. JJ. 1872. 

[SEAL.] JOSEPH H. HOUGHTON, 

GierJc Supreme Court, Washington Territory. 



A^davit of Adam Benson. 

United States op Ameeica, 

Territory of Washington, ss : 
I, Adam Benson, of Pierce County, Washington Territory, do solemnly 
declare upon oath that I am a citizen of the United States, of the age of 
fifty-sis years, and a native of the North of Scotland. I came to this 
Territory, then Oregon, in the service of the Hudson Bay Company in 
1836, ana stopped at I'ort Nisqaally, in what is now Pierce County. I 
was a shepherd and herder of the Company's sheep, after Fort Victoria 
was established in 1842. I made a trip in charge of the company's sheep 
from Port Nisqually to Fort Victoria, in the spring of 1845, ^^ ,wm«r»..- 
just before potato planting. From thence the SteamerBeaver ^„SC'' 'ihr^'ah 
towed the ship Columbia to the mouth of Eraser's Elver, """"A^n-siioiaii- 
We went through the Channel between Vancouver's Island and San 
Juan Island. Captain Dodd was the master of the Steamer Beaver. I 
fix the year 1845, because itwaa the year that Colonel Simmons came and 
settled at New Market. I remember that Fort Victoria had only been 
established two or three years, and all the buildings were not up when 
1 was there. 

ADAM BENSON. 

Tbbeitort of Washington, 

County of Thurstmi, ss : 

Before mo, Joseph H. Houghton, Clerk of the Supreme Court of said 

Territory, came Adam Benson, who, being first duly sworn, did 

[SS] depose and say that he had carefully read the foregoing stat6*ment, 

and knew the contents thereof; that the same had Affid.,ia „„ u,t 

been dictated by him and was true- c™idoH.ra. 

In testimony whereof I have hereunto set my hand, and affixed the 
seal of said Court this twenty-seventh, day of March, A. D, 1872. 
[SEAL.] JOSEPH H. HOUGHTON, 

Cleric tiuprfme Court, Washington Territdr'}/. 



A;ffl<lavit of William N. Jlorton. 

United States of Ambhica, 

Territory of WasMngton, ss : 
I, William N. Horton, now of the City of Olympia, County of Thurs- 
ton, and Territory aforesaid, do solemnly declare upon oath, that I am 
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a native-born citizen of the United States, of the age of forty-two years, 
and am a Steamboat Engineer by profession. I came to Portland, 
Oregon, in June, 1850. I came to Paget Sound in May or June, 1854, 
since which time Olympia haa been my residence ■when upon shore. 
Early after eomiog to the Sonad, I made a trip in the Sloop Sarah 
Stone, Captain Thomas Slaten, to all of the Sound Ports, extending our 
voyage to Port Victoria, and Nanaimo, upon Vancouver's Island. "We 
went and returned through the Canal de Haro; at that time it was the 
only channel used by all Coal Vessels going to and from Nauaimo, by 
the Hudson's Bay Company's Steamers Beaver and Ottec in their trips 
North from Port Victoria to the trading-posts, on the Northern Coast. 
Indeed it is the only channel which can be profitably or safely used in 
going from the Straits of Puca into the Gulf of Georgia, and tJie inland 
waters to the North. It was then used by those Steamers, for on that 
trip, or shortly after, I have seen both of those Steamers, either going 
from or returning to the then Fort Victoria, now the City of Victoria, 
on Vancouver's Island. 

From the spring of 1855 up to 1858, I was running a Steamer on 
the Sound, and made numerous trips to Victoria, and saw Steam and 
other vessels in the Canal de Haro. I never saw or heard of any vessel 
ever using the Eosario Straits to get into the Gulf of Georgia. In 1858 
I was employed on various Steamers running to leaser's River, and 
continued in that business until 1861. The whole trade between 
[89] Victoria and Eraser's BiveT,*in all classes of vessels, was entirely 
and exclusively done in the Canal de Haro. 

I know both channels, having run in both as pilot and Engineer. 
A«dR>i.B »» the Haro Channel for all vessels is infinitely superior to !Bosario 
..miieHm-. Straits. It is broader, deeper, more direct, less sunken 
roefes, and the Canal de Haro Is perfectly safe at night or in a fog, 
which I cannot say of Eosario Straits. The eun'ents are strong in 
both, but in the Canal de Haro much the more regular. 

I have very frequently seen the Northern Indians coming and going 
through Haro Channel, and from my information I believe that such 
Channel has always been used by them in their trading trips from the 
North to Fort Victoria. Indians follow customs tenaciously, and do not 
change their routes; and as this was their custom in 185i, I am positive 
it was previous thereto. 

W. N. HOETON. 

Teerttory oe Washington, 

County of Thurston, m : 

Before me, Joseph H. Houghton, Clerk of the Supreme Court of said 
Territory, came William N. Horton, who, being first duly sworn, did de- 
pose and say, that he had carefully read the foregoing statement, and 
knew the contents thereof; that the same had been dictated by him ; 
and that so much thereof as was stated from his own knowledge was 
true, and so much thereof as was stated upon information he verily be- 
lieves to be true. . ■ ' 

In testimony whereof, I have hereunto set my hand and affixed the 
Seal of said Court this 30th day of March, A. D. 1872. 

[SEAL.] JOSEPH H. HOUGHTON, 

Clerk Supreme Court, Washington Territory. 
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Affidavit of John MeLeo<f. 

United States of America, 

Territory of Washington, ss .■ 
I, John McLeocI, of Pierce CouDty, WasbingtoD Territory, do solemnly 
declare upon oath that I am a naturalized citizen of the United States, 
of the age of flfty-six years, and Tras born in Lewes Island, North of 

Scotland. I arrived in this Territory, then Oregon, in the service 
[90] ■ of the Hudson's Bay Company, in the I'all "of 1S38, at Fort I^is- 

qually on Puget Sonnd, and immediately was pat on board of 
the Company's Steamer Beaver; Captain McNeil was then master. 
"While I was on board, she was also commanded by Captain Brotchie 
and Captain J>uDcan. My duty was that of Stoker. Up to 1842, when 
Fort Victoria was established on Vancoaver's Island, she made two 
trips np North from Fort Nisqually annually, in collecting furs. I con- 
tinned on board untd the spring of 1844. (April, I thint,) since which 
time I have lived in Pierce Connty, near Fort Nisqnally. I know San 
Jnan Island, and the channel between it and Vancouver's Island. I 
made in the Steamer Beaver, after 1842, and till I was r,miJeH«o,« 
discharged, at least two tripe to the North each year, that -iS^ •^•,:^Wbv 
is to say in 1843 and 1843. While building the Fort at S^'c^pw ™« 
Victoria till the bnildings were well up, we staid in the 
harbor as a Guard against the Indians, and while thus delayed the 
Beaver towed the S«^oon6r Cadboro, two or three times to the mouth 
of Fraser's River. In all her trips North from Fort Victoria to Fort 
Simpson, and back, and in towing the Cadboro to Fraser's Eiver, we 
always went through the channel between Vancouver's Island and San 
Juan Island. After 1S42 the Steamer Beaver only came to Fort Nis- 
qnally on particular business. Her regular trips twice a year were 
made between Fort Victoria, on the Island of Vancouver, and the trad- 
ing-posts north of the Gulf of Georgia. I can remember at least 
eight or nine trips through the channel between Vancouver's Island 
and San Juan Island, while I was engaged as Stoker on the Steamer 
Beaver, His 

JOHN + McLEOD. 
Mark. 

Tbeeitoey of Washington, 

County of Thurston, ss : 

Before me, Joseph H. Houghton, Clerk of the Supreme Court of said 
Territory, personally came John McLeod, who, being by mo first duly 
sworn, did declare and say that he knew the contents of the foregoing 
affidavit ; that the same had been dictated by him and carefully read to 
him, and that the same was true. 

In testimony whereof, I have hereunto set my hand and the seal of 
said Court, this third day of April, A. D. 1872. 

[SEAL.] JOSEPH H. HOUGHTON, 

(jlerh Supreme Court, Washington, Territory. 



[91] *Afidavit of W. H. Gray. 

ASTOEIA, Ayril 8, 1873. 
The undersigned was in Fort Vancouver, on the Columbia Eiver, 
Oregon, in the month of January, 1837. During my stay at A[r,fl»vns on ih-, 
that port of the Hudson's Bay Company, news came that ■^■"■■i ■'' ^i"™- 
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one of tlie Company's vessels, I think it was the Steamer Beaver, had 
passed Haro Straits, and found it a shorter, deeper, and better channel 
ixom the Gulf of Georgia to Victoria than that nearer the main land. 

I was informed, by tlie Masters of the Hudson's Bay Company's ves- 
sels, several of whom I have been ■well acquainted with since the winter 
of 1837, that the Haro Channel was the safest and the one they pre- 
ferred to any other. 

Prom 1858, and onward, I have frequently and invariably passed 
through the Haro Channel in American and the Company's steamers, 
and been assured by all the masters that it was preferable to any other. 

As to the question of the Company or British ignorance of the Haro 
Channel, I verily believe it wholly fictitious, and that it was well known 
to them as early as 1837, and that the Steamer Beaver had passed and 
repassed it from Victoria, on Vancouver's Island, to Fort Langley, on 
Eraser's Eiver. 

I, W. H. Gray, do solemnly swear that the foregoing statements are 
true to the best of my knowledge and belief. So help me God. 

W. H. GEAY. 

Subscribed and sworn to before ii 

LL. s.] 

yotarp Piiblicfor Clatsop County, State of Oregon. 



Affidavit of J. A. Gardiner. 

The undersigned was one of the seamen on the Exploring Squadron 
of Captain Wilkes, of the Fnited States, on the American Coast in 1840 
-'41, and knows that the Channel de Haro, or Belview Channel, 
[92] was explored during the continuance of the surveying 'ex- 
pedition npon the Coast, in 1841, and knows that it has been for 
the last thirteen years universally used by both British and Americans, 
Affld"ns on me and is the preferable Channel to any other. 
'^■^"-i"-"'- J. A. GAEDINER, 

First O^er S. 8. California. 

State op Oregon, County of Clatsop, ss : 

On this 16th day of April, A. D. 1872, personally appeared before me 
the above-named J. A, Gardiner, and to me personally known, who sub- 
scribed his name in my presence and swore, according to law, to the 
truth of the above statement. 

[NOTARIAL SEAL.] A. VAN DUSBN, 

Notary Public. 



Statements of WHUaw, S. Oliver made before the Gonsutof the United States 
of America, residing at Victoria, Vancouver Island, March 13, A. D. 
1872, touching upon the navigation of the Canal de Haro and Bosario 
Straits. 

On this thirteenth day of March, A. D. one thousand eight hundred 
and seventy-two, personally appeared before me, David Eckstein, Con- 
sul of the United States of America for the Province of British Colum- 
bia, Domiuien of Canada, residing at the port of Victoria, Vancouver 
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Island, William H. Oliver, who, being first duly swora, states as fol- 
lows : 

My age is forty-eigbt years; ray residence is Victoria, Vancouver 
Island. I have resided here most of the time since eighteen hundred 
and fifty-eight. I am a retired merchant. I am acquainted with the 
route of ti'avel by water, by steamers and sail-vessels, British and 
American, la maklug trips fr©m Victoria to the Gulf of Georgia and 
Fraser Eiver, since the year eighteen hundred and fifty-eight. So far 
as my knowledge extends, the Oanal de Haro has been and now is uni- 
versally used by all classes of vessels. 

In eighteen hundred and fifty-eight, in December, or in January, 
eighteen hundred and fifty-nine, I went, as a passen- /.ai^ia ^^ u.. 
[93] ger, on the*Hudson Bay Company's steamer Beaver, ™"""''""°* 

from Victoria to "Derby" or "Old Langley," as it was called, on 
Fraser Itiver, and passed through the Canal de Haro, in going and re- 
turning. At that time and since, the Oanal de Haro is the channel gen- 
erally, and I think exclusively used by British Steamers and others in 
going to and returning from Fraser Eiver and Gulf of Georgia to Vic- 
toria. Masters of vessels, and navigators generally, have expressed the 
opinion to mo repeatedly, that the Oanal de Haro was not only a supe- 
rior channel to any other between the Continent and Vancouver Island, 
but was the only one used by mariners in passing from Victoria to the 
Gulf of Georgia and the Fraser Eiver. 

, I have been acquainted with William H. MeHeil, formerly Chief Fac- 
tor in the Hudson Bay Company, personally since 1864, and by reputa- 
tion since 185S. Since the sixth of the present month I have had a con- 
versation with William H. McNeil, in which I asked him to state at 
■what time the Hudson Bay Company commenced using the Canal de 
Haro, by steamers and other vessels employed in carrying their fur 
trade, and the reasons why they had not used it at an earlier day. He 
stated to me that the Hudson Bay Company commenced using the 
Oanal de Haro, for the above purpose, soon after they established their 
Trading-post on Vancouver Island, which was, as he said, in eighteen 
hundred forty-two, or eighteen hundred and forty-three ; and that the 
Company continued to use it, more or less, from that time on, 

And, further, that the Hudson Bay Company ascertained the value 
of the Canal de Haro for purposes of navigation, at the time of their 
commencing to use it as above stated. He farther stated that the rea- 
son why the Hudson Bay Company had not used the Canal de Haro 
previous to establishing their Trading-post on Vancouver Island, was 
their want of knowledge of its real value for purposes of navigation. 

On pressing my inquiries farther upon the subject, the said William 
H. McNeil stated tome distinctly and positively that the ^ ij,H.rn 
Hudson Bay Company navigated the Canal de Haro with =i.ri"n.vimwSJ^' 
their Steamers as early as one thousand eight hundred and ^7"owp,m "nM 
forty-two and continued to navigate the said Canal de Haro '^ 
thereafter exclusively, in carrying on their trade between Victoria and 
points on the Gulf of Georgia and Fraser Eiver. William H, McNeil 
has been in the Hudson Bay Company service since 1837, 

W. H.' OLIVEE. 

[94] "Consulate of the TTmited States op Amisbica, 

Victoria. Vancouver Island, British Oolumbia. 
I, David Eckstein, Consul of the United States of America, residing 
at Victoria, Vancouver Island, do hereby certify, that on xai,,;,. <,,. lu 
this thirteenth day of March, A. D. one thousand eight bun- """■'sH'™', 
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dred aud seventy-two, personally appeared before me William]JH. Oli- 
ver and made oath and subscribed to the truth of the foregoing state- 
ments ; I further certify that the said William H. Oliver is personally 
known to me, and that he is a respectable and credible person, to whose 
representations full faith and credit can be given. 

In witness whereof I have hereunto set my name and affixed the seal 
of my Office, this thirteenth day of March, A, D. one thousand eight 
hundred and seventy-two. 

[L. s J DAVID ECKSTEIN, 

United States Consul. 



Affidavit of Charles M. Bradshav:. 

TTniied States op America, 

Territory of Washington, ss ; 

I, Charles M. Bradshaw, of the City of Port Townsend, County of 
Jefferson, in said Territory, do solemnly declare upon oath that I am a 
native-bom citizen of the United States, aged forty years ; that I came 
to "Washington Territory, then included in the Territory of Oregon, in 
Hovemher, 1852, ]n March, 1853, 1 went to Dungeness, on the South 
side of the Straits ofEuca, in Clallam County, Washington Territory — 
and took np a Donation Claim — ^fronting upon the Harbor which is hut 
an indentation in said Straits of Juan de Fuca, where 1 continued to 
reside until some time in 1867. 

Erom my house, without the weather was very hazy or foggy, I bad 
an unobstructed view to the entrance of Victoria Harbor, the shore of 
Vancouver Island, the entrance to Canal de Haro, the shore of San Juan 
Island, and the entrance of Eosario Straits. Between 1853 and 1855 
there were no steamers in those localities, except those belonging to the 
Hudson Bay Company, at Victoria, Vancouver Island, or British ves- 
sels of war, and the sight of a vessel propelled by steam was a novelty, 
and always attracted my attention. It was not an unfrequent occurrence 
to see a steamer leaving Victoria Harbor, passing around Trial 
[95] Island, and disappear up de Haro *Straits, on its way to the Gulf 
of Georgia, and the trading-posts to the North. The Steamers 
A**ivi« CO me referred to by me were without any doubt the Hudson's Bay 
Mi.id.Hiira. Company's Steamers Beaver and Otter, and I have no hes- 
itancy in declaring at this time to have been one or the other or both 
of those vessels. I have yet to see the first Steamer or Sailing vessel 
come out of Victoria Harbor and go into Bosario Straits. After 1865, 
at times there were American Steamers malting trips between Olympia, 
Washington Territory, and Victoria. 

In the spring and summer of 1858 I made a number of trips to 
Eraser's Eiver from Victoria, and resumed from there to Victoria^ each 
time going through Haro Channel and returning the same way.- On 
two of those trips to Eraser's Eiver, I was aceompajiied by from forty 
to fifty small boats and canoes, many of which boats piloted by Indians, 
and old Hudson Bay Compan-y bargemen, and discharged servants. In 
every one of those trips no other route was proposed than through Haro 
Straits. At that time, and ever since, the Haro Channel was the recog- 
nized route of travel from Victoria to the Gulf of Georgia, and to the 
main-land of British Columbia at and above the mouth of the Eraser's 
Eiver. All the Steamers to and from Victoria used that Channel, and 
noiie other was spokeuof ornsedeither for sailing Vessels or Steamers, 
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iSiuce 1858, 1 speak from positive knowledge, the Canal de Haro has 
been exclusively nsed in the navigation and commerce between Victoria 
■on Vancouver's Island, and British Columbia, and the Northern Coast. 
CHAELES M. BBADSHAW. 

Tebritoby oj? Washington, 

County of Thurstmi, ss : 
Before me, Joseph N". Houghton, Clerk of tlie Supreme Court of said 
Territory, came Charles M. Bradshaw, ■who, being first duly sworn, did 
depose and say that he had carefully read the foregoing statement, and 
knew the contents thereof; that the same had been dictated by him; and 
that so much thereof as was stated from his own knowledge was true, 
-and so much thereof as was stated on information he verily believes to 
be true. 

Witness my Land and the seal of said Court this 16th day of March, 
. A. D. 1872. 

[SEAL.] JOSEPH N. HOUGHTON, 

Cleric Supreme Cotfrt, Washington Territory. 



1^96] * Extract from the statement of Uriah Nelson, made before the United 
States Consul, residing at the Port of Victoria, Van- Aj-,j»„t, „„ ,„ 
couver lsland,March 18, 1872, toudking the navigation of """ ■" ''"°- 
(fie Canal de Maro and Mosario Straits. 

On this 18th day of March, A. D. 1872, personally appeared before 
me, David Eckstein, Consul of the .United States of America for the 
Province of British Columbia, Dominion of Canada, residing at the 
Port of Victoria, Vancouver Island, Uriah Nelson, who, being first duly 
sworn, states as follows : 

My age is forty-five years, my residence Victoria, Vancouver Island, 
Since 1859 Ihave resided here part of the time, and the rest of the time 
at Yale and Clinton, on the main-land of British Columbia. My^ occu- 
pation is that of Merchant and Forwarding Agent. I am acquainted, 
since the year 1859, with the course pursued by all classes of vessels, 
British and American, plying between Victoria and ports or places ou 
the Gulf of Georgia and Eraser Elver. The Canal de Haro has been 
since 1859, and is now, universally used as the Channel by all Steamers 
and Sail- Vessels, British and others, in making .trips between the above- . 
named points. 

Since the year 1859 I have made about one hundred trips between 
Victoria and New Westminster ou the Fraser Eiver, as passenger, in 
Hudson Bay Company Steamers and others, and every time passed 
through the Canal de Haro, in going and returning. 

The Canal de Haro is in fact the main Channel, and the only one 
regarded as safe by Masters of Steamers and Sail-Vessels, who are 
aicquainted with the waters between the Contiueufc and Vancouver 
Island. 

URIAH NELSON. 

Consulate of the United States of America, 

Victoria, Vaneouver Island, British ColumMa : 
I, David Eckstein, Consul of the United States of America, residing 
at the Port of Victoria, Vancouver Island, do hereby certify Amj^.m d™ im 
that on this 18th day of March, A. D. 1872, personally ap- '■""'■'' "'™- 
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[97] poared, before me *Uriah Nelson, aud made oath and sabscribetl 

to the truth of the foregoing statements ; X further certify that 
the said Uriah Nelson Is personally known to me, and that he is a 
respectable and credible person, to whose representations full faith aud 
credit can be given. 

In witness whereof I have hereunto set my hand and affixed the seal 
of my Office, the day and year first above written. 

[SEAT..] ' DAVID ECKSTEIN, 

United States Consul. 



lExtracts of the report of the Voyage of de Eliza, foricarded Deeemher 29, 
1791, from San Bias, hy Juan Pantoja y Arriaga. From a certified copy 
of the original Report in ihe Mydrograjihical Bureau at Madrid- 
El 31 del mismo, como a las cinco de la mafiana, sali6 la laiicha 
armada en gueri'a, a las ordenes del segundo pilotoD" Jose 
ae Xr^bjihe swn- Vcrdift cou el fin de explorar la boca 6 interiores del Canal 
■„rd.in 1781. ^^ Lopez de Arc y il las lOJ regrese con toda diligencia y 
di6 parte al Comand*^ de qne no podia continnar la Commision al que lo 
habia destinado por haberse visto sorprendido desde que entro por el 
Canal por muchas Canoaa de Indios, i quienes ee vid precisado £i haeer 
fuego y que de haber seguido consideraba se exponia I perderse con la 
gente y lancha, pnes ademas de la mucha ludiada que habia concnrrido, 
veia coneurrir mucha mas en tierra, echando eanoas al aqua y al mismo 
tiempo oyeron en ella estruendo como de tambor, y en las Oanoas andaba 
uno muy solieito, animando y repartiendo zurrones de flechas, con cuya 
noticia y atrevimiento noe hemes asegurado ser cierto lo que sus mismos 
paisanos nos ban signiticado, y en la retii-ada echaron ^ pique una canoa 
grande, y matarou algnnos Natnrales de los que mas se empefiaban 
en atracar la lancha por todas partes con gruesas lanzas, y los puntos 
de hierro arponadas. En vista de lo acaceido determin6 el Comand*" 
esperar la Goleta para seguir el expresado reconocimiento, la que fondeo 
proxima k nosotros el 11 de Junio, y su capitan comunic(S al Comandante 
ser la entrada 6 boca de Oarrascoun grande archipi^lago de islas 
[98] "pequenas que tiene de B'" i 0** Olegnas, y de N. ii 8. 4 legnas, y 
tienne en lo interior de la tierra doa brazos de mar de media 
legua de aneho que se internan mucho, deinorando el uno en el 1""^ eua- 
drante y el otro en el i° los caales no pudo explorar mas qne tres 
leguas por haberselo impedido los ftiertes temporales con copiosa lluvia 
que tuvo por espacio de doce dias, y que hallAndoce sin viveres se vio 
precisado d, dejar la commisiou sin concluir y durante el dicho tiempo 
lo insultaron los Indios por trea ocasiones 4 quienes rechaz6 CfJn la ar- 
tilleiia, tirando varies canonazos al viento para separarlos de la Gkileta, 
lo que en breve conseguia pnes de haberlos d^ado que se empenasen 
en la aecion mariba la destrnccion tan grande que haria en ellos con la 
metralla de los csmones por venir numerosa ludiada en Muchas Canoas 
juntas, demostrando ser muy guerreros y atrevidos y en lo que anduvo 
vio cuatro grandes rancherias y todaS visten lo mismo que los de Noca, 
eon algunodiferencia en el idioma. 

El 14 de dho. Junio mando el Comandante armar la lancha eu guerra 
proveer la Goleta de 29 tiros para el canon y pedieros que Ueva monta- 
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dos que son seia y tripulo una y otra con treinta liombres de mar y oclio 
soldados li^biles y de espiritu de los volnatarios de Cataluna, y me en- 
tieg6 el mando de la Comiaion, con el objeto de examinar prolijamente 
cuanto eompreada el canal de Lopez de Aro, y castigar h los ludios 
siempre que vuelvan 6 quieran insultarnos como lo hieierou con D" Jos6 
Verdia, y i las nueve de la maSana dos largamos con toda fuerza de 
Tela y eon viento fresco de So. con el cual uavegamos la vuelta del 1™ 
caadrante haciendo los rnrnbos convenientes para entrar por el canal de 
Lopez de Aro, lo que consegnimos 6. laa lOJ por entre varias tiletas 
. y algunas piedras que tienne pr6simas 4 la costa, y en toda encon- 
tramos mnyrecia corriente la que haeia remolinos tan grandes que par- 
ecia navegabamos por nn Rio mny caudaloso, y haU^ndonos ^ las 
11 rebasados euteramente, seguimos en vnelta del cuarto cnadrante 
por ser la direcclon que Ueva este canal, por el cual navegamos con 
Tiento fresco del tercer caadrante hasta las 124 que refresc<S algo mas, 
por cuya razon no me era posible segnir il la vela por lo mucho que me 
sotaventeaba de la Gloleta {que se habia maodado tender la base) y por 
lo mismo los aferr6, y ecbando abajo los palos segai al remo en su de- 
manda, haciendo mucba agua que me entraba por la borda por estar la 

mar picada. La Goleta, not^ndome qne nada podia grangear se 
[99] puao a la Capa, y habiendo k la IJ llegado h su bordo, *m»nd6 

arbolar log palos, y largando las velas segui por la popa de 
remolque de cuya conformidad seguimos hasta las S de la tarde que 
viendo se estaba poniendo el sol y no teniamos ya mas que ventolinas 
y que por este motivo no podiamos llegar h nn fronton de tierra que 
habiamos demarcado en donde nos parecia ae conclnia este brazo del 4° 
cuadraute me largu^ al remo en la demanda, y babiendo reconocido eran 
dos boeas que aus direcciones iban la una al 1" cnadrante y la otra al 
3^°, retrocedi llegu6 6 la Goleta 5. las 10| la cual estaba fondeada prox- 
ima ^ tiera en 20 brazas de agua fondi3 lama, donde paramos la noche, 
sinbaber visto en todo el dia mas que nn Indio y varias bumaredas en 
el grande bosqae que bay ^ orillas de la playa de todo el pedazo de 
Costa, en donde hicieron sus naturales retroeeder al piloto D" Jos6 
Verdia. 

Ifota — que el liaber determinado el Comandaute saliese con la lancba 
en qonserva con la Goleta ha sido con el lin de que tomasemos con las 
dos embarcaeioues las dos costas de este canal, por habor concebido 
todos setia mucho mas angosto que el Estreelio, y siendolo pudieramos 
con mas prontitud concluir su reconocimiento, y por este eoneepto me 
dio cuatro dias de t^rmino, pero ha sucedido todo muy al contrario, pues 
nos hallatnos en nn imponderable archipiflago de ialas, con rocas y 
bocanas, por cuya razon hemos determinado no sepeararnos, tanto por, 
que no serian capaees de encontranos en mucbos dias, euanto por que la 
lancha no es approp6sito para semejante comision en brazos tan anchos 
por ser muy pequena y no tener bnque para aoomodar los necesarios 
correspondientea al efecto, y asi hemos dispueato aiga la lancba por la 
popa de la Goleta al remolque y que se ayude con sus velas cuaudo haya 
vlento y cuando este se calme paae k proa do la Goleta i darle remolque, 
y erto despesto me pas^ ^ la Goleta a ayudar ^ mis compaCa'os, &> hacer 
las mnclxas marcaciones, enfilaeiones y rectifiea«iones que hay qne 
hacer, y en la tarde hemos dejado por la parte del O" varias bocanas y 
brazos formados al parecer de ninchas islas qne sus direcciones promet^n 
alguna estenaion por ser tierras quebradas y rasas y ain verse por detras 
serrania alguna, los canales no hemos seguido por haber eomprendido 
con bastante t'undamento ser necessjtros imucbos dias, y traer nosotros 
mny pocos dias de t^rmino, y tambien por que en la navegacion que 
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hemos hecho esta tarde avistamos por la banda del E'^ un brazo de 
mucha mas estension que las bocas qne beinos rebasado, y prome- 

diaiido h primera vista ser macho mas util segTiir este porsu esten- 
flOO] *sion, lo hemes aeordado asipara que luego que principio el cre- 

puseulo del dia seguir su demanda. 
EI 35 de! dieho amaiieci6 el tieinpo claro y el terralito bonancible del 
Levante, por lo que ^ las tres de la mafiaua nos levamos y seguimos con 
el remolque & la lancha y los oclio remoa ^ la Goleta de la vnelta del 
E*" con el fin de imos aproximaiido al brazo expresado eu cuya distan- 
cia hemos reconocido varies promontorios de tierra, aegun aus estremos 
■demuestrarfser grandes islas. A las 6 nos vimos precisados 4dar fondo 
por haber refrescado el terral del E*" y lo ejecotamos en 11 brazos de 
■agiia fondo canajo, proximo k una punta que parecia tener una peqnena 
entrada, y habiendome largado con la lancha, reconoci un buen puerto 
aunque pequeno pnes lo mas largo de 61 tiene una y media millas, y lo 
maa ancbo una, pero resguardada de todo viento y su fondo es de 13 
hasta 2 brazoa arena flna y se halla sitnado en lo mas snr de la isla de 
Sayas, y le puae puerto de San Antonio. A las 9J calm6 el terral, j 
habiendo llegado k la Gkileta como k las diez. de la maiiaDa, nos levamos 
y seguimos con los remos de ella y el remolque de la lancha la vuelta 
del 1"'^ cnadrante hasta el medio dia que atraVesando por la boca de una 
profunda enseuada, dimos fondo en ella en 18 brazos de agua cascagillo, 
y luego aali con la lancha ^ reconocerla, la cual tiene de largo de No. 
SE. 7 mlllas (y en su fondo dos bocas en el 1° y 4P euadrante, siendo 
esta del 4° la que ayer tarde reconoc6 giraba para el 1°) y do aneho 2J, 
y habiendo & las 3 de la tarde concluido el mismo eximea que en tan 
corto tiempo sepodia hacer noa levamos y luego que la montamos, se 
nos qued6 el viento calma y seguimos con el remolque de la laiieha y los 
remos de la Goleta i ati-aear nua punta saliente qne noa demoraba en el 
primer euadrante, lo que consegnimos d, las siete y luego que la rebasa- 
mos vimos por el coarto cnadrante un muy grande y dilatado oanal, 
pues segun lo claro del horiaonte se alcaDzaba ^ ver mucha distancia, 
^ y en el medio de ^1 se distingaia como ^ perder de vista un 
ira-TSSr ctanJIl' pequeuo cerro, 4 modo de Pan de Azucar, siendo advertenoia 
«i BdMHo. ^^^ j^^ estremos 6 pnntaa de tierra que forman este canal es 

aerrania muy elevada, cubierta de nieve, al cual le pnse, en honor de 
nuestra Patrona, por ser el puuto de mas couaideracion que hasta lo 
presente hemos deseubierto EI Gran Canal de H'^" S'* del Eosario, la 
marinera. ♦ * * 
EI 12 de Julio entro en este puerto y pasii por auestro castillo con 

laa mechas encendidas y gente armada, el Capitan .Tnan Ken- 
[lOlJ *drique Bostouea, con bandera de su nacion, en la Balandra Wa- 

sinton aparejada de bergantin, y se fu6 a fondear al invemadero 
vo,iUK,i-Keodiitt q«e llaman de Malbinas que se halla tres leguaa al N'* de 
jniTao, - ggj^ entrada, y grande puerto de Noea; siendo este indi- 

vidno el que enoontr6 D" Bsteban Martinez el auo de 89 en este mismo 
invernadero, mandando la espresada Balandra y la Fragata QfJuinbia, 
que ya tiene remitida desde Macao al N'* de America, ^ Provinciaa 
Unidas. Al pasar por el Castillo se le pregunto cou la bocina, qnien 
era y de donde venia, y respGndi6 no eiitender, por cuya razon, y sin 
p^rdida de tiempo le pas6 oflcio el Comandante interne de este Estab- 
licimieato D" Itataon Saavedra, qne hasta la presente pertenecia esta 
tierra al deminio deS"" Soberano y qne por le mismo no^ podia entrar, 
ni comerciar siu el debido permiso, y que dijese de donde venia y la 
causa de entrar en este puerto, i que respoudi6 : de Macao con destine 
de comerciar de toda la costs eu pieles de Nutrias, y que luego que con- 
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cliiyese su coniiaion peusaba largarse, lo que veritie6 el dia 2°, saliendo 
A ia mar sin pasar por el Castillo pues lo eJGciit6 por el brazo de agaa 
saladaque va por dentro de este puerto k la BaMadeBnenaEsperanza, 
qne se halla 10 leg. al IJf^ de esta entrada de Noca, que tiene au entrada 
6 boca al mar sobre la misma costa, sieudo toda ella una grau isla, como 
en el adjunto piano se maniflesta., del mismo modo que todo lo qae ae 
ha deseubierto, puea para ello el espresado piano va en Oarta'Bsf6rica 
y comprende solo deade la punta de Bosse hasta lo raas Sur del Estre- 
cho, con todos los iiiteriores de la costa que se han reconocido. 



Extract from the ImtruoUons to Commander George Vancouver, by the 
Oommi^iUynerB for aeevfaUng the office of Lord High Admiral of Great 
Britain and Ireland, <&e. 

[Vaneo^iver^s Voyage,!. Introduction, page XXIJ.] 

The particular courise of the survey ui ust depend on the different cir- 
cumstances which may arise in the execution of aserviceof v.nconvst rot- 
this nature ; it is, however, proper that you should, and you fl^^^ul 'h& £'- 
are therefore hereby required aad directed to pay a partic- "■™'^™- 
ular attention to the exaraiaatioa of the supposed Straits of Juan de 
Fuca, said to be situated between 48° and 49° north latitude, 
[102] and *to lead an opening through which the sloop Washington is 
reported to have passed in 1789, and to have come out again to 
the northward of Xootka. The discovery of a near communication be- 
tween any such sea or strait, and any river running into or from the 
lake of the Woods, would be particularly useful. 

If yon should fail of discovering any such inlet, as is above men- 
tioned, to the southward of Oook's river, there is the greatest proba- 
bility that it will be found that the' said river rises in some of the lakes 
already known to the Canadian traders, and to the servants of the Hud- 
son's bay company ; which point it would, in that case, be material to 
ascertain ; and you are, therefore, to endeavor to ascertain accordingly, 
with as much precision as the circumstances existing at the time may 
allow ; but the discovery of any similar communication more to the 
southward (should any such exist) would be much more advantageous 
for the purposes of commerce, and should, therefore, be preferably at- 
tended to, and you are, therefore, to give it a preferable attention ac- 
cordingly. ' 



No. 64. 
Extract of Voyage of Captain Vancouver. 

Soundings in some places only could be gained close to the shore; 
and in the middle no bottom hadanywhere been found with «„ „„„d,^ „p. 
100 fathoms of line, although the shores were in general SiTpwJ^Tw'b 
low, and not half a league asunder. — (Vol. 1, p, 2401) ^or>™idq,th.' 

As we stood to the westward, our depth soon increased to fifteen 
fathoms, after which we gained no bottom until we reached the western 
shore of the gulf.— (Vol. 1, p. 299.) ' 
12 D 
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Extracts from tli^ remarlcs of Mr, Daniel Webster in tlie Senate of the 
United States, March 30, 1846. 

The Government of the United States bas never ottered any line 
south ot* forty-nine, (with the navigation of the Colnmbia,) and it never 
will. It behooves all concerned to regard this as a settled point. 
fl03] As to the navigation of the Columbia, permanently or for a 'term 
of years, that is all matter for just, reasonable, and friendly nego- 
tiation. But the forty-ninth parallel must betegarded as the general line 
of boundary, and not to be depaited from for any line further south. As 
to all straits, and sounds, and islands in the neighboring sea, all -these 
are fair subjects for treaty stipulation. If the general basis be agreed 
to, all the rest, it may be presumed, may be accomplished by the exercise 
of a spirit of fairness and amity. • • What I meant, and what I 
said, was, that if 49'^ should be agreed on as a general basis, I was 
satisfied to negotiate about all the rest, But the gentleman from Ohio 
and the Senate will do me the justice to allow that I said, as plainly as 
I could speak or put down words in writing, that England mast not 
expect anything south of 49°. I said so in so many words. 



Four Years in British Columbia and Vancouver Island. By Commander 
S. a Mayne, E. JV., F. B. G. 8. London, 1862. 

The breadth of the Strait of Juan de Fuca, at its entrance between 
Cape Flattery, its southern point upon American territory, and Bonilla 
point in Vancouver Island, is thirteen miles. It narrows saon, however, 
to eleven miles, carrying this breadth in an east and northeast directiou 
some fifty miles to the Eace Islands. — {P. 20.) 

At the Kace Islands the Strait may be said to terminate, as it there 
wh=>. fuce's opens out into a large expanse of water, which forms a play- 
nn.il snj-. ground for the tides and currents, hitherto pent up among 

the islands in the comparatively narrow limits of tlie Gulf of Georgia, 
to frolic in.— (Pages 31, 32.) 



Facts and Figures relating to Vancouver Island and Jititish Columbia. By 
'J. Despard Pemberton, Burveyor-Ceneral of Vancouver Island. Lon- 
don, 1800. 

Steaming for the first time eastward into the Straits "of Juan de Fuca, 
the scene which presents itself to a stranger is exceetliiigly novel 
[104] and interesting. On hra right hand is Washington *Territory, with 
Lim.ieii s.tent of its suowy mouutaiu range stretching parallel to bis course 
Fnca'. siisH.. f^p slx^y Hiiles, flanked with Mount Eanier and culminating 
n the center with Mount Olympus. Of these mountains the base is 
n some places at the coast, in others many miles from it. This range 
casionally intersected with deep and gloomy valleys, of which the 
Valley of Angels is the gloomiest and most remarkable ; and every snc- 
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cession of cloud and snoshine changes the panorama. On his left is 
Vancouver Island, in contrast looliing low, although even there as late 
as Juno eome specks of snow may be detected on distant nouatain 
tops. Straight before him is the Gulf of Georgia, studded with innu- 
merable islands. — {P. 8.) 

Victoria was selected by Governor Douglas, whose intimate acquaint- 
ance with every crevice in the coast ought to carry considerable weight, 
as "the site" in 1842, when he expressed his confidence ** that there was 
no sea-port north of the Oolumbia, where so many advantages could he 
combined;" an opinion which was confirmed by Sir George Simpson in 
his dispatch of June 21, 1844, in which he states, "The situation of 
Victoria is peculiarly eligible, the country and climate remarkably fine, 
and the harbor excellent." And again: "June, 1846. — Port Victoria 
promises to become a very important place." — (P. 50.) 



Extract from a letter of Sir J. Pelh/, Governor of the Sudson's Bay Com- 
pany, to the L(yrds of the Committee of Privy Council for Trade. 

Hudson's Bay House, February 7, 1838. 

My Lords : For many years previous to the grant of exclusive trade- 
to the Hudson's Bay Company, the trade of that coast was The Hudjo„'s u,,, 
engrossed by the subjects of the United States of America Si«,MiIlV™"iS 
and Russia, the only establishment occupied by British '"■"'O'- 
traders being "Astoria," afterward named "Port George," at the mouth 
of the Columbia Eiver, while no attempt was made, through the means 
of shipping, to obtainanypart of thetradeofthecoast; and so unprofit- 
able was it in the years 1818, 1819, 1820, 1821, and 1822, and so difficult 
of management, that several of the leading and most intelligent 
[105] persons *in the country strongly recommended that the Company 
should abandon it altogether. The Company, however, felt that 
the honor of the concern would, in a certain degree, be compromised 
were they to adopt that recommendation ; holding as they did under 
Government the License in question, and with a degree of energy and 
enterprise which I feel assured your Lordships will admit reflects much 
credit on themselves and on their officers and servants in the country, 
they directed their efforts so vigorously to that branch of the business, 
that they cximpelied the American adventurers, one by one, to withdraw 
from the contest. 

The outlay and expense attending this competition in trade are so 
heavy that the profits are yet but in ]aerspective, none worthy of notice 
having been realized, the result showing somti years a trifling loss, and 
in others a small gain, fluctuating according to the degree of activity 
with which the contest is maiutained. 



Affidavit of W. R. Gray. 

In a conversation had with Dr. John McLaughlin, while he was in 
charge of the affairs of the Hudson Bay Company, (time I cannot state, 
except 1 am confident it was before the news of the treaty of 1846 reached 
us,) Dr. McLaughlin said to me in relation to Captain S". Wyeth, who 
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left this country in 1836, " That if he {Captain Wyeth) had not accepted 
his proposition for the purchase of his goods and Forts, the Company 
would have insisted on other means to get rid ot his (Captain Wyeth's) 
competition in the fur trade." I have always understood this intimation 
to mean that the Company would insist upon letting loose their Indian 
or Aboriginal allies upon Captain "Wyeth or any other American fur- 
trader that might presume to compet-e with them in the fur trade, the 
same as I am fully satisfied they did in the case of a Mr. Q. Smith, the 
partner of Sublit & Jackson, in 1828. The Indians were informed that 
in case they robbed or killed the Americans, the Company would not 
punish them or take any notice of it. Smith's party were, eleven of 
them, killed, his furs received by the company, who paid a nominal price 
for them, as per testimony of U. L. Meak, Hudson's J3ay Company, V. 

s. u. s. 

[106] 1 solemnly swear that the first part of the foregoing state*ment 
is true, and that 1 believe the latter part to be true. So help me 
God. 

W. H. GRAY. 

Subscribed and sworn to before mo this 8th day of April, 1872. 
[L. s.] A. VAN" DUSEN, 

Notary .Public for Clatsop County, IStaie of Oregon. 



Hxtract from a letter of Sir J. Felly, Governor of the Hudson's Bay 
Company, to the Earl of Aberetsen. [Precise date not stated, but from 
internal emdence certainly later than May 16, 1840.] 

I have been considering the subject on which I had the honor of con- 
H da, • D '^^''^^'^S with yonr lordship on Saturday last, [May 16, 1846,] 
ciSSirt?.u^i" and feeling that, in the multiplicity of business which comes 
j™™ the^d"a^ before your lordship, some parts may have been overlooked, 
l:™™'^a"Av»'',^ or that I may not have been suflSciently explicit, I have 
""""'■ thought it advisable to trouble yon with a few lines. 

In the first place, I assume that the forty-ninth degree of latitude, 
from its present terminus, will be eontinned across the continent to the 
waters known as the Gulf of Georgia, and be the line of demarkation of 
the continent between Great Britain and the United States. 

The next question on which the government of the two conntries will 
have to decide will be as to the islands abutting on and in the Gulf of 
Georgia, viz, one, Vancouver Island, intersected by the parallel' of 49°, 
and others which are wholly on the south of that parallel. With respect 
to the former, I think upon the principle of mutual convenience, (and 
which I think should form the foundation of the treaty,) Great Britain 
is entitled to the harbor on its southeast end, being theon(j/ good one, those 
in Paget Sound being given up to the United States; that with respect 
to the other islands, the water demarkation line should ■ be "from the 
center of the water in the Gulf of Georgia in the forty-ninth degree 
along the line colored red, as navigable in the chart made by Vancouver, 
till it reaches a line drawn tfirough the center of the Straits of Juan de 
Tuca. 
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[107] •No. 68. 

Mr. Crampton to Mr, Buolmnan. 
[Extract.] 

WASHrpjGTON, January 13, 1848, 

But iu regard to this portion of the boundary line a preliminary 

iluestiou arises, which turns upon the interpretation of the ^hs snii,b t^- 

tceaty, rather than upon the result of local observation and Am^j;„"JS°'a,re° 

survey. ™ v'^^^'JISi 

The convention of the 15th June, 1846, declares that the "■"•"i""' 
line shall be drawn through the middle of the " channel" which sepa- 
rates the continent from Vancoayer'a Island. And upon this it may be 
asked what the word " channel" was intended to mean. 

Generally speaking, the word "channel," when employed in treaties, 
means a deep and navigable channel. In the present ease it is believed 
that only one channel — that, namely, which was laid down by Vancou- 
ver in his chart — has in this part of the gulf been hitherto surveyed 
and used; and it seems natural to suppose that the negotiators of the 
Oregon convention, in employing the word "channel," had that partic- 
ular channel in view. 

If this construction be mutually adopted, no preliminary difficulty 
will esist, and the commissioners will only have to ascertain the course 
of the line along the middle of that channel, and along the middle of 
the Straits of Fuca down to the sea- 
It is, indeed, on all accounts, to be wished that this arrangement 
should be agreed upon by the two governments, because otherwise 
much time might be wasted in surveying the various intricate channels 
formed by the numerous islets which lie between Vancouver's Island 
and the main-iaud, and some difficnlty might arise in deciding which of 
those channels ought to be adopted for the dividing boundary. 

The main channel marked in Vancouver's chart is, indeed, somewhat 
nearer to the continent than to Vancouver's Island, and its adoption 
would leave on the British side of the line rather more of those small 
islets with which that part of the gulf is studded, than would remain 
on the American side. But these islets are of little or no value. 



Hon. James Buchanan. 



JOHN F. CRAMPTON. 



[108| *No. 69. 

Extract from Additional Insfructiom to Captain Prevost. 

FoREiON Oppiob, December 20, 1856, 

If, however, the commissioner of the United States will not adopt 
the line along Rosario Strait, and if, on a detailed and ^^^ ^^ 
accurate survey, and on weighing the evidence on both sides ™j™.i^i^1^<o^« 
of the question, yow should ie of opinion that the claims' of Sie£t£ir»rio >. tS; 
Ser Mfyesty's government to consider Rosario Straii as the "" "' 
ckamnel in^efited by the words of the treaty cannat be substantiated, yon 
would be at liberty to adopt any other intermediate channel which you 
may discover, on which the United States commissione.r and yourself 
may agree as substantially in accordance with the description of the 
treaty. 

Captain Prevost. 



Hosted by 



Google 



NORTHWEST WATER BOUNDARY ARBITRATION. 



Captain Prevost to Mr. Ganiphell. 
[Extrmite.] 

Her Britannic Majesty's Ship Satellite, 

Simiahmoo Bay, Gulf of Georgia, October 28, 1857. 

4. By a careful coHsideration of the wording of the treaty, it 
HIT would seem distinctly to provide that the chanuel mentioned 

„. ih™c"am.=i"i™l should possess three characteristics: Xst, It should sepa- 
.™™. ^^^ ^^^ eon («em( from Vancouver's Island. 2d. It should 

admit of the boundary line being carried through the middle of it in 
a southerly direction. 3d. it should be a navigable channel. To these 
three peculiar conditions the channel known as the Rosario Strait most 
entirely answers. 

5. It is readily admitted that the Canal de Arro is also a navigable 
channel, and therefore answers to one characteristic of the channel of 
the treaty. 

SOVEMBBR 9, 1857. 

The Canal de Haro, or Arro, is undoubtedly the navigable channel 

which, at its position, separates Vaneauver's Island from the coatinent, 

and therefore, while other channels exist more adjacent to the continent, 

cannot be the channel which " separates the eon Unmt from Vancouver's 

Island.'" 

[109] *K0TBMBBR 24, 1857. 

7. With reference to your remarJiis upon the map drawn by 
" Charles Prouss," * * j beg you to understand me that I do not 
bring this map forward as any authority for the line of boundary. * * 
I will at once frantly state how far I am willing to concede, but 
heyond uhat I now offer I can no further go. In contemplating your 
view that all the channels between the continent and Vancouver's 
Island, from the termination of the Golf of Georgia to the eastern ter- 
mination of the Straits of Fuca, are but a continuation of the channel 
of the Gulf of Georgia, I see a way by which I can in part meet your 
views without any gross violation of the terms of the treaty. 1 am 
willing to regard the space above described as one channel, having so 
many different passages through it, and I will agree to a boundary line 
being run through the " middle" of it, in so far as islands will permit. 



No. 71. 

Mr. Edward Everett to Mr. Campbell. 

[Esti-aet,] 

BoWton, May 29, 1858. 
As the radical principle of the boundary is the forty-ninth degree of 
MrEvtreitontte latltudc, Bud tbo ooly reason for departing from it was to 
tiunn^ouiieirfiiy. gjyg jjjg ^[iqIo of Vancoovcr's Islaud to the party acquiring 
the largest part of it, the deflection from the forty-ninth degree south- 
ward should be limited to that object, and the nearest channel adopted 
which fulfills the above conditions. 

EDWARD EVERETT. , 
Arohiuald CAMPiiELL, Esq, 
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Mr. Gampiell to Mr. Cass. 
[Extracts.] 

WasAinqtoh City, February 10, 1858. 

Capbain Prevost finally proposed sueli a compromise as would throw 
within the territory of the United States all the islaods L,,cifl.i.Kmait of 
[llOJ hut *Sttii Juan, the largest and most valuable of '?,'^|"if^™£."^* 
the group. Being fully satisfied, from my own ohaer- " '"'"■ 

vation, that the Canal de Haro is the main channel, and consequently 
"the channel" intended by the treaty, and being supported in this 
opinion by indisputable contemporaneous evidence of the highest official 
character, I declined to accede to any compromise- 
XT. 8. NOETHWBST BOUNDABV COMMISSION CAMP, 

Simiakmoo, Forty-ninth Parallelf September 25, 1858. 

Practically it can make no difference whether the main channel be 
adopted as " the channel " intended by the treaty upon the " generally 
fidmitted principle" recoguized by Mr. Crampton, and assented to by 
Her Majesty's government in 1848, or whether the Oanal de Haro be 
adopted on the proof of contemporaneous evidence that it was proposed 
by the British government, and in good faith accepted by the United 
States as the boundary channel. In either case the Canal de Haro would 
be the boundary channel. In advocating it with Captain Prevoat, I did 
not confine myself singly to either of these sufficient grounds, but main- 
tained both, with others equally forcible and tenable. 

Under the mere letter of the treaty, without any knowledge of, or 
reference to, the motives which induced the adoption of the water 
boundary, " the channel which separates the continent from Vancou- 
ver's Island" may fairly be construed as follows : 

1. As " the channel," that is, the mmn channel, if there be more than 
one. And this is the view taken by nautical men generally, including 
officers of our navy whom I have consulted in reference to the language 
of the treaty. 

2. The channel nearest to Vancouver's Island, without regard to its 
size, so that it is navigablej the proviso to the first article requiring 
that the navigation of said channel shall be free aud open to both par- 
ties. If it had been intended to mean any other channel than that 
nearest Vancouver's Island, that island need not to have been men- 
tioned at all, or, if referred to, " the channel which separates the conti- 
nent from the archipelago east of Vancouver's Island,'' or " the channel 
nearest the continent," would have been the proper description of the 
ohannel now claimed by the British commissioner under " the peculiarly 
precise aud clear" language of the treaty. 

3. Upon the international ground that islands are natural append- 

ages to the continent, and that, unless otherwise '-agreed, all 
[HI] •the islands between the continent and Vancouver's Island east 
of the nearest navigable channel to Vancouver's Island pertain to 
the continent. 

The Canal de Haro would be the channel under either of the above 
legitimate readings of the treaty. 

But leaving the mere letter of the treaty, and referring to the history 
of the negotiation to ascertain the cause which prevented the United 
States and the British government from agreeing upon the prolongation 
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of the for ty-u in th parallel to the ocean, it will be found that the southern 
end of Vancouver's Island was alone the stumbling-block. The British 
government refused to concede it t^ the United States, four-iifthB of the 
island heing north of the forty-ninth parallel: and the southern end, 
with it-B harbors, being the most valuable portion. The United States, 



vided jurisdiction of the island, 
ng therefrom, reluctantly yielded 
ng from the forty-ninth parallel, 



coDsidering the disadvantages of s 
and the probabilities of difficulties a^i, 
it. This was the sole object in deviatin_ 

and reduces the water boundary to a very simple question. It was a 
second compromise line. Divested of all quibbles, the meaning of the 
treaty is that the forty-ninth parallel shall be the dividing line between 
the territories of the United States and the British possessions until it 
reaches "themiiidle" of the nearest natural boundary to Vancouver's 
Island: and thence the line shall be run to the ocean by the nearest 
natural boundary, in such a direction as will give the whole of Van- 
convev's Island to that power upon whose side the greatest portion 
would fall by the prolongation of the parallel to the ocean. 

ARCHIBALD CAMPBELL, 
Commissioner ^iorthu-estern Boundary Survey. 
Hon, Lkwis Cass, 

Secretary of State. 



Lord John Bussfll to Lord Lyons. 
[Extracts.] 

FoBisiGN Office, An^ust Si, 1859. 

The Earl of Aberdeen, to nhom I have referred, informs me that 
he distinctly remembers the general tenor of his conversation with 
[112] Mr. MacLane on the subject of the Oregon boundary, and it * is 
certain that it was the intention of the treaty to adopt the 
^rI^n["V'nt>°£« mid-chawnel of the straits as the line of demarkation, without 
SmSi'"iinia"na°o' any reference to islands, the position, and, indeed, the very 
s»njii»n. existence, of which had hardly, at that time, been accu- 

rately ascertained; and he has no recollection of any mention hav- 
ing been made during the discussion of the Canal deHaro, or, indeed, 
any other channel than those described in the treaty itself. 

I also inclose a memorandum drawn up by Sir Richard Pakenham, 
the negotiator of the treaty of J 846. * » « 

The adoption of the central channel would give to Great Britain the 
island of San Juan, which is believed to be of little or no value to the 
United States, while much importance is attached by British colonial 
authorities, and by Her Majesty's government, to its retention as a de- 
pendency of the colony of Vancouver's Island. 

Her Majesty's government must, therefore, under jany eireunistanccs, 
maintain the right of the British Crown to the island of San Juan. The 
interests at stake in connectioawith the retention of that island are too 
important to admit of compromise, and your lordship will consequently 
bear in mind that whatever arrangement as to the boundary line is 
finally arrived at, no settlement of the question will be accepted by Her 
Majesty's government which does not provide for the island of San 
Juan being reserved to the British Crown. 

J. RUSSELL. 

Lord Lyons, (6c., ific, <£-c. 
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Sir Biehard Pakenham on the Water Boundary under the Oregon treaijf 
of 1846. 

I have examined tlie papers put into iny hands, hy Mr. Hammond, 
relating to the line of boundary to be established between the si. i:. F,\f«i,«n, 
British and the United States possessions on the north- i!;„,',^ f^ ;i;^ 
west coast of America, and I have endeavored to call to mind ■■i"n"=i°r'i"'™i- 
any circumstance which might have occurred at the time when the 
Oregon treaty was concluded [15th June, 1848) of a nature either to- 
strengtben or invalidate the pretension now put forward by the United 
States Commissioner, to the effect that the boundary contemplated by 
the treaty would be a liae passing down the middle of the channel 
[113] called Oanal de Haro, and not, as suggested on the part * of 
G-reat Britain, along the middle of the channel called Vancouver's 
or Eosario Strait, neither of which two lines could, as I conceive, ex- 
actly fulfill the conditions of the treaty, which, according to theu" literal 
tenor, would require the line to be traced along the middle of the chan- 
nel (meaning, I presume, the whole int-ervening space) which separates 
the continent from Vancouver's Island. And I think I can safely as- 
sert that the treaty of 15th June, 1846, was signed and ratified with- 
out any intimation to us whatever, on the part of the United States 
Government, as to the particular direction to be given to the line ot 
boundary contemplated by article I of that treaty. 

All that we knew about it was that it was to run "through the middle 
of the channel which separates the continent from Vancouver's Island, 
and thence southerly through the middle of the said channel and of' 
Fuca's Straits to the Pacific Ocean." 

It is true that in a dispatch from Mr. MacLane, then United States 
minister in London, to the Secretary of State, Mr. Buchanan, dated 18th 
May, 1846, which dispatch, however, was not made public until after 
the ratification of the treaty by the Senate, Mr. MacLane informs his 
government that the line of boundary about to be proposed by Her 
Majesty's government would "probably be substantially to divide the 
territory by the extension of the line in the parallel of 49^ to the sea^ 
that is to say, to the arm of the sea called Birch's Bay, thence by the- 
Canal de Haro and straits of Fuca to the ocean." 

It is also true that Mr. Senator Benton, oueof the ablest and most 
zealous advocates for the ratification of the treaty, (relying, no doubt, 
on the statement furnished by Mr. MacLane,) did, in his speech on the 
subject, describe the intended line of boundary to be one passing along 
the middle of the Haro channel. 

But, on the other hand, the Earl of Aberdeen, in his final instructions, 
dated 18th May, 1846, says nothing whatever about the ai, r. i.,tL,„h™ 
Canal de Haro, but, on the contrary, desires that the liae ^S?°™'triit!'.i 
might-be drawn " in a southerly direction through the cen- 'i^„;Sf^'","' u!J 
ter of King George's Sound and the Straits of Fuca to the <--'^^^i-'^'<"""i- 
Pacific Ocean." 

It is my belief that neither Lord Aberdeen, nor Mr. MacLaneinpr.Mr. 
Buchanan possessed at that time a siiflSciently accurate knowledge of 
the geography or hydrography of the region in qUfestion to enable.them 
to define more accurately what was the intended bne of boundarj' 
[114] than is expressed in the words of the "treaty, and it is certain 
that Mr. Buchanan signed the treaty with Mr. MacLane's dispatch 
before him, and yet that he made no mention whatever of the "Canal de 
Haro" as that "through which the line of boundary would run, a& 
understood by the United States government." 
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My own dispatch of that period contains no observatiou whatever of 
a teudeucy contrary to what I thns state from memory, and they, there- 
fore, so far, plead in favor of the accuracy of my recollection. 



Mr. Ga-xs to Mr. Dallas. 

Bepartmen'x of State, 

Washington, Octol}er 20, 1859, 

Sir: #****.* 

The words of the treaty stre " through the middle of said chanael aud 
M, c»m «« ih, of Fuca's Straits to the Pacific Ocean." Ordinarily, and in 
^™neioru.«ti««j-, );),fl absence of any other controlling circumstances, the way 
which would be selected from one given point to another would be the 
shortest and the best way. In the present case this is the Canal de 
Haio, which is, undoubtedly, the broadest, the deepest, and the shortest 
route by which the Straits of Fuca can be reached from the point of de- 
flection. This pre-eminence was given to it by De Mofras as long ago 
as 1841, and it has been fully confirmed by subsequent surveys. The 
Oanal de Haro may, therefore, be fairly regarded, from its own intrinsic 
merits merely, as the main channel down the middle of which the 
treaty boundary is to pass to the Straits of Puca. 

It is the only channel, moreover, which is consistent with the purpose 
of those who negotiated tiie treaty, for it is the only channel which 
separates Vancouver's Island from the eontiuent without leaving some- 
thing more to Great Britain south of the forty-ninth parallel than the 
southern cape of that island. The Eosario Channel, claimed by Captain 
Prevost, would surrender to Great Britain not only Vancouver's Island, 
but the whole archipelago between that island and itself; while 
[115] the middle channel, which is *proposed as a compromise by Lord 
John Eussell, would, in like manner, concede the important island 
of San Juan. 

These considerations seem to be almost conclusive in favor of the 
Haro Channel. But they are abundantly confirmed by evidence cou- 
temporaneous with the negotiation of the treaty. The description given 
byMr.MacLane, immediately after hehadaninterviewon the subject with 
Lord Aberdeen, of what the British proposal would be, has already been 
mentioned, and carries the line in so many words down the Canal de Haro. 
Bquallyclearisthestatementof Senator Benton as to what the proposition 
was. Colonel Benton was one of the most earnest members of the Senate 
in his support of the treaty; and he was better iicqnainted, perhaps, than 
any other member with the geography of the region in dispute. His 
construction, therefore, of the treaty, at the very time it was before-the 
Senate for ratification, is entitled to no inconsiderable weight. On 
that occasion he said: "The first article is in the very words which I 
myself would have used, * - * * and that article constitutes 
the treaty. With me it is the treaty. * # * 'jjie great 
question was that of boundary. # * * * When 

theline reaches the channel which separates Vancouver's Island from the 
continent * * * it proceeds to the middle of the channel, 
and thence turning south through the channel de Haro (wrongly written 
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Arro ill the maps) to the Straits of Fuca." Mr. Bochauan, wlio signed 
the treaty, was equally explicit in his understanding of this part of it. 
On the 28tli December, 1846, Mr. Bancroft having written to him on 
the subject from London, he inclosed to him a traced copy of Wilkes's 
Chart of the Straits of Arro, and added in his letter: "It is not prob- 
able, however, that any claim of this character wOl be seriously pre- 
ferred by Her Britannic Majesty's government to any island lying to the 
eastward of the Canal de Arro, as marked in Captain Wilkes's map of 
the Oregon Territory." Mr, Bancroft, wbo was a member of President 
Polk's Cabinet when the treaty was concluded, wrote repeatedly to Lord 
Palmerston after receiving this chart, and uniformly described the 
Straits of Arro " as the channel through the middle of which the bound- 
ary is to be continued." # • # The Canal de Hai'o, then, 
as being the best channel leading from the iroint of deflection to the 
Straits of Fuca ; as answering completely the purpose for which the de- 
flection was made ; as being the only channel between the island 
J116J and the main-land* which does answer thispurpose, andas being 
supported, also, by a large amount of personal testimony con- 
temporaneous with the treaty, mnst fairly be regarded, in my judgment, 
as the treaty channel. 

Nor are there any important difficulties which seem to jne to be neces- 
sarily in conflict with this eonclasiou. Lord John Eussell, indeed, says 
that it is beyond dispute that the intentions of the British government 
were that the line of boundary should be drawn through Vancouver's 
Channel. But this assumption is wholly inconsistent, not only with the 
treaty itself but with the statements both of the Earl of Aberdeen and 
of Sir Eichacd Pakenham. ' Lord Aberdeen declares that it was the in- 
tention of the treaty to adopt the mid-channel of the straits at the time of 
demarkation, without reference to islands, the position of which, and 
indeed the very existence of which, had hardly at that time been accu- 
rately ascertained ; " and he has no recollection of any mention having 
been madeducing the discussion of any otherehannel than those described 
in the treaty itself." Sir Bicbard Pakenham is still more explicit. 
" Neither the Canal de Haro nor the chanuel of Vancouver," he says, 
"could, as I conceive, exactly fulfill the conditions of the treaty which, 
according to their literal tenor, would require the line to be traced along 
the middle of the channel, meaning, I presume, the whole intervening 
space which separates the continent from Vancouver's Island." He 
adds further, that he has no recollection whatever that any other channel 
was designated in the discussions than that described in the language 
of the treaty. Surely there is nothing in this testimony which supports 
the statement of Lord John Eussell that the channel of Vancouver was 
the channel intended by the treaty; but on the contrary another and 
entirely different channel is suggested as that which the convention re- 
quires. After these statements of Lord Aberdeen and Sir Richard 
Pakenham, the Eosario Channel can no longer, it seems to me, be placed 
ill competition with the Canal de Haro. Whether the latter is the .Ijuc 
channel or not, in the opinion of the British negotiation,4t=i8 quite cer- 
tain, by the concurrent testimony of both the American and British ne- 
gotiators, that the former channel is not. In respect, moreover, to the 
Canal de Haro, the other considerations to which I have referred appear 
to me to quite outweigh the mere want of recollection of Lord Aber- 
deen and Sir Eiehard Pakenham, or their general impression at this time 

as to what is required by the literal language of the treaty. 
1 117] *There is one allusion in Sir Eiehard Pakenham's memorandum 
to which I think it right to call your special attention. It is the 
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reference whicb he makes to his final iostractions from Lord Aberdeen, 
dated May 18, 1846, aad describing the boaudary line wbicli be was 
authorized to propose to Mr. BuchaBan. These iuatrnctions were 
shown by Lord Napier to Mr. Campbell, and according to his dear 
recollection, the description quoted by Sir Eicliard Pakenham was 
followed ia dispatch by these words : " Thus giving to Great Britain 
the whole of Vancouver's Island and its harbors." This places lieyond 
controversy the object which was intended by deflecting the treaty 
boundary south of the parallel of 49°, and ought to have great weight, 
undoubtedly, in determining the true channel from the point of deflec- 
tion to the Straits of Fuca. * • • 

LEWIS CASS. 
George M. Dallas, Esq. 



No. 7S. 
Lord John Uussell to Lord Lyons. 



Foreign Opficb, December 16, 1859. 
My Lord ■ In pointing out, therefore, to your Lordship that in what- 
ever manner the question was ultimately settled, Her Msijes- 
a. «a^ t^ 'i government could not yield the island of San Joan, Her 
aB^raii"^ Majesty's government were, by implication, abandoning a 
'" " lirge part of the territory they had claimed, and were merely 

insist ng on the retention of an island, which, from the peculiarity of 
it*, situition it was impossible for Her Majesty's government to cede 
without compiomising interests of the gravest importance. 

* * * The fact is, that, by the instructions with which Captain 
Prevost was furnished, he was authorized, in case he should be of 
opinion that the claims of Her Majesty's government, to consider the 
Eosario Strait as the channel of the treaty, could not be sustained, to 
adopt any other intermediate channel ou wLiich he and the United States 

commissioner might agree. 
[118J * # » *gir B. Pakenham seems to think that the conditions of 

the treaty would obtain their moat exact fulfillment if the line 
were carried through the Douglas Channel. 

* * • Or, again, if it would be inconvenient to both nations to 
have five or six islands partially divided between them, would it not be 
fair and expedient to look for a channel which shall be the nearest 
approximation to that line, midway between the continent and the 
island of Vancouver, whicli is designated by the treaty 1 And if Doug- 
las's Channel fulfills this condition, is it not the line most in accordance 
with the treaty, as well as with general policy and convenience? 

* * * If I notice General Cass's allusion to the letters which 

he says Mr. Bancroft repeatedly wrote to Lord Palmerston 
jai^iB,ti."Kfhfl in 1848, it is only for the purpose of placing on record what, 
r^*^™aL.°Lo" no doubt, Mr. Bancroft duly reported to his government at 
«.^»^iiw Z the time, viz, that Lord Palmerston gave.Mr. Bancroft dis- 
so,ft,=eoM aiienca (;iQ(.yy ^ Understand that the British government did not 
acquiesce in the pretensions of the United States that the boundary line 
should be run down the Haro Ghanncl. * • * 

J. EUSSELL. 
Lord Lyons. 
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United States op Amekica, 

Department of State. 

To all to whom these presents shall come, Greeting : 

I certify thab the paper hereto annexed ia a correct copy of the State- 
ment furnished by the Acting Superintendent of the Census, of the 
returns of the Ninth Census, from the " dispnted " Islands in the Oounty 
of Whatcom, Territory of Washington. In testimony whereof, I, Ham- 
ilton Fish, Secretary of State of the United States, have hereunto 
subscribed my name and caused the- sea! of the Department of State to 
be affixed. Done at the City of Washington, this twenty-ninth day of 
March, A. D. 187^, and of the Independence of the JJnited States of 
America the ninety-sixth. 

HAMILTON FISH. 
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[120] *OHARTS AND MAPS TO MEMORIAL AND REPLY. 



A. Photograph of Map of de Haro. 1790. (See page 17.) 

£. l^hotograph of Map of Eliza. 1791. {See pane 17.) 

O. Photograph of Map of Vancouver. 1798. (Hee page 15.) 

D. Photograph of Map of Galiano and Valdes. 18ua. {See paf/e 17.) 

H. Photograph of Map of Duflot do Mofras. 1844. (See ^a^e 15.) 

F. Photograph of Map of Willies. 1845. {See page II.) 

G. Photograj)b of Map of W. Sturgis. 1845. (tfee page 9.) 
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H. Lithograph of TJ. 8. Coast Survey Map of Washington Sound and 
Approi«;bej«. {See end of the volume.) 
J. Lithograph of Map of de Hai'O, 1790. (See end of the vohtme.) 
K. Lithograph of Map of Eliza. 1791. (Nee end of the volume.) 
L. Lithograph of Spanish Chart published in 1795. (See end of the 
volume.) 
M. CrMS Sections- of Haro and Eosario Channels. (See page 130.) 
N. Sketch to illnatrate the route of the vessels of the Hudson's Bay 
Company. (See page 126.) 

0. Copy of Map H, with a blue line drawn southerly from the center 
of the Gulf of Georgia in latitude 49°; with red lines to show the 
channels through Haro northward; and a yellow Hue to show the so- 
called fiosario ChanneL {See end of the volume.) 
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NORTHWEST AMERICAN WATER BOUNDARY. 



SECOND AND DEFINITIVE STATEMENT ON BEHALF OF THE 

GOVERNMENT OF HEE BEITANNIO MAJESTY. 

1. The Govermneiit of Her Bribannie Majesty, in pursuance of Article 
XXXVI of tlie Treaty of Washington of 1871, have drawn up and now 
lay before His Majesty the Emperor of Germany, an Arbitrator, this their 
second and definitive Statement, in reply to the Memorial or Case pre- 
sented in the name of the United States Government by Mr. Bancroft. 

2. The matter of Mr, Bancroft's Memorial (as far as it is of an argu- 
mentative character) may, for the purposes of the examination to which. 
Her Majesty's Government propose here to subject it, be ranged in the 
following divisions: 

L Mr. Bancroft assumes that at the date of the Treaty of 18i6 the 
United States had a clear tide to the whole Oregon district, up to the 
forty-ninth parallel of latitude at least ; represents the arrangement 
embodied in the Treaty as a pure concession on the part of the United 
States; and contends that the concession should consequently be con- 
fined within the narrowest limits. 

II. He maintains that the object of the arrangement embodied in the 
Treaty was to secure to Her Majesty the whole of Yancouver's Island, 
and no more. 

III. He adduces what he considers evidence to show that the construc- 
tion now contended for by the United States was the admitted construc- 
tion at the time of the making of the Treaty. 

IV. Ho represents the Treaty as specially the work of Her Majesty's 
Government, and seems to suggest that theyare consequently precladed 
ftom maintaining any construction of the Treaty not admitted by the 
other side. 

Y. He maintains that the language of the Treaty admits no interpre- 
tation but the American, and that it points to the Oanal de Haro, and to 

that channel alone. 
[2] * 3. An examination of the arguments on these points, to be 

intelligible, mnst be accompanied by an historical explanation of 
the circumstances attendant on the Treaty. For that purpose many docu- 
ments must be sot out at length. It is, therefore, more convenient to 
present the explanation in the form of a separate paper. It is accord- 
ingly subjoined to this Statement as an Historical Notej --andHer Maj- 
esty's Government beg that the Fote, with the othet" papers appended 
to this Statement, may be taken-as part thereof. 

4.. The Note shows the relative positions of the principal actors in the 
matter of the Treaty ; in London, the Earl of Aberdeen, Her Majesty's 
Principal Secretary of State for Foreign Affairs, and Mr. MacLane, the 
United States Minister Plenipotentiary; at Washington, Mr. Paken- 
ham, Her Majesty's Minister Plenipotentiary, and Mr. Buchanan, the 
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United States Secretary of State.^ It is designed to bring out the facts 
"which will be seen in the course of this Statement to be of cardinal im- 
portance, namely, that the Treaty was formally negotiated at Wash- 
ington between Mr, Patenham and Mr. Buchanan ; that it was ou two 
distinct occasions discussed and approved by the Senate of the United 
States, in their capacity, nnder the f-onstitution, of a co-ordinate branch 
of the treaty-making power ; that the project or draught of the Treaty was 
prepared in London by Lord Aberdeen, and sent to Mr, Eakenham, as 
embodying the proposal which Mr, Pakenham was instructed to make 
to the Government of the United States j that this project was, as re- 
gards the words now in discussion, identical with the Treaty as signed 
and ratified ; and that, although Mr. MacLane was not formally em- 
powered to conduct negotiations in the matter on behalf of his Govern- 
ment, yet Lord Aberdeen discussed with him the nature of the proposal 
which Her Majesty's Government contemplated making to the United 
States, and even showed him the project of the Treaty before it was 
sent to Mr. Pakenham.^ 

I. 

5, Mr, Bancroft's assumption that the United States were clearly 
entitled to the whole Oregon district up to the forty-ninth parallel is 
not warranted by the facts of the case. Territorial rights in the whole 
district were claimed by both parties with equal persistency, and their 
respective contentions were supported by arguments drawn from like 
sources, such as the history of discovery and the terms of international 
engagements. In the ofBeial documents on both sides the alternative 
of war was shadowed forth. In the end there was a compromise ; each 
party yielded a portion of what it had contended in argument was its 
right. 

6. When, on one occasion in the course of this long controversy be- 
tween the two Governments, Mr, Cass, the United States Secretary of 
State, had put forward an assumption like this of Mr, Bancroft, Lord 
John Bussell, then Her Majesty's Principal Secretary of State for For 
eigu Afl'airs, said : ' 

Undoubtedly, the title l)j which Great Britain now holds British Columbia and 
Vaucouver'slalaadis thesame as that by which the United States posaeaB the 
[3] Oregon State and WaBhington 'Territory, namely, the Treaty of 1846 ; bat when 
General Caaa aaaerta, that preTioualy to that Treaty the title of the United 
States to the whole of the territory between the parallels 42" and 54° 40' had been 
clear and nnquestionable, Her Majesty's Government can only reply that, in tlielr 
opinion, it was the title of Great Britain to that territory which was clear and indis- 
putable. 

It is plain that when this was written, Her M^eaty's Government 
had not adopted the notion that in 1846 the concession had been all 
on the side of the United States ; nor have they ever changed their 
position. 

^Fortheoonveaioaceof the Arbitrator, there are appended to' the Historical Note, (1) 
a Chronological List, showing the names and dates of appointment of the various 
PrineipalSecretariesof State for F^i^gn Affairs in Great Britain and British Minis- 
ters at Washington, and of the various Presidents and Secretaries of State of the 
United States and United States Ministers at London, from 1819 to 1872 ; and (2) a 
Memorandum relative to the origin and privileges of the Hudson's Bay Company, a cor- 
poration frequently named in this discussion. 

'Historical Note, p. sx. 

s Lord John Russell to Lord Lyons, December 16, 1^9 ; read, and eopy given, to 
United States Secretary of State. 
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7. Mr. Baucroffc fiirtlier assumes that tbe United States had, before 
the Treaty, tbe forty-ninth parallel as an admitted boundary line on the 
Continent, Sncli an admission had never been made by Her Majesty's 
Government. That boundary would not (it is plain} have been con- 
ceded on the Continent without a concurrent arrangement satisfactory 
to Her Majesty's Government respecting Vancouver's Island and the 
navig'ation of the adjacent waters. 

8. Tbe passage in Mr, Bancroft's Memorial in which his assumptions 
under this head are most strongly put is the following, (page 30 :) 

Agatn, " where a right admits of different degrees, it Is only the smallest degree 
which may be taken for granted." (Ist eiu Recht verechjedener Abstufuogen fahig, so 
darf sonaohst Dur die geriogste Stafe als EUgestanden angeuomnien werden.") This 
rule of Heffter flta the present ease so aptly, tbat it eeems made for it. There being 
degrees in the departure from the parallel of 49°, it must be taken that only the 
Mni^ieet degree was conceded. 

The rule cited from Dr. Heffter's work does not touch the present 
caiae. This is not the case of a party making a concession in derogation 
of a clear and admitted right. It is the case of one concession set off 
against another: of a give-and-take arrangement.' 

9. The preamble of the Treaty is express on this point. Tlie two 
Powers (it says :) 

Deeming it desirable for the future welfare of both coniitries that the state of doubt 
and unoettainty which has hitherlio prevailed respecting the sovereignty and govern- 
ment of the territory on the Kortbwest coast of America, lying westward of tbe Kooky 
or Stony Monntains, should be finally terminated by an amicable compromise of the. 
rights nmtiially asserted by the two parties over the said territory, have respectively 
named Pleuipotentiariea to treat and agree concerning the terms of such settlement. 

II. 

10. Closely connected in character with tiie arguments of Mr. Ban- 
croft under the first head, and equally inconclusive, as Her Majesty's 
Government submit, are his arguments under the second. 

11. Mr. Bancroft alleges in effect that the intention of the Con- 
tracting "Parties was only to avoid cutting off the end of Vancouver's 
Island, and he infers that the line is to be strictly so drawn as to effect 
this object, and no more. Her Majesty's Government dispute both the 
allegation and the inference. 

12. There is no evidence that the prevention of the severance of Van- 
couver's Island was t!ie sole object of the arrangement. There 

[4] is nothing to support the allegation, "either in the preamble of 
the Treaty, or in the Artiole describing the boundary ; nor can it 
be sustained on the ground of anything contained in any of the contem- 
poraneous documents exchanged between the Coutra-oting Parties. It 
is true that the severance of Vancouver's Island by a boundary line 
drawn continuously on the forty-ninth parallel was the salient objection 
raised on tlie part of Her Majesty's Government to the United States 
proposal for continuing the boundary on that parallel from the Rocky 
Mountains to the Pacific. That proposal disregarded the physicalcon. 
ditious of the tract through which the line would run,. It istrue also 
that a deflection of the line so as not to sever Vancouver's Island was made 
in effect a condition sine qua, non. on the part of Her Majesty. It may 
even be admitted that the prevention of this severance wa!k the motive 
for Article I of the Treaty, The nature of the motive is not necessarily 
a measure of the scope of the stipulation. 

13. It is plain on the face of the Article that the Contracting Parties 



I Historical Note, p. ^ 
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liad further and other aims. If the sole object of the stipulation hacE 
been to keep Vaacoiiver's Island one, a very simple provision would 
have sufficed. It would have beon enough to say the whole of Van- 
couvei''a Island shall belong to Her BritanDic Majesty, The Article 
in effect says this, but it says more in two respects. First, it in effect 
vests in Her Majesty, as against the United States, the whole teiritorial 
sovereignty and property over and in all land and sea adjacent to the 
i^and on its eastern and sontbern sides, lying within the mid-channel 
line, (wherever drawn,) although lying beyond the ordinary territorial 
three-mile limit. Secondly, it secures to Her Majesty's subjects freedom 
of navigation throughout the whole extent of the boundary -channel and 
of the Straits of Fuca, These two provisions in combination effect what 
was plainly one of Lord Aberdeen's main objects in the arrangement, 
namely, the preservation to Her Majesty's subjects of unquestionable 
and abundant facilities of access to the British coasts and harbors 
north of the 49th parallel. Had the boundary line been continued on 
the 49th parallel to the ocean, the navigation of the Gulf of Georgia from 
■the southward would have been sealed to British subjects, 

14. The Article speaks for itself. The preservation of the nnity of 
Vancouver's Island was of the essence of the arrangement, but there 
■were collateral arrangements. The difference now referred to arbitration 
presupposes the existence of such arrangements ; the controversy is as 
to their extent. 

15. Lord Aberdeen's instructions to Mr. Pakenham cannot be read so 
as to cut down the effect of the Treaty, They must be interpreted so as 
to correspond in scope with the project of the Treaty prepared and sent 
contemporaneously by Lord Aberdeen. The words quoted by Mr. Ban- 
croft {page 19) from Lord Aberdeen's instructions are : 

Leaving the whole of Vancoaner's Ishnd, ivith its porls aiiA harhvr.i, in the possession of 
Great Britain.^ 

The form of expression requires little explanation. Lord Aberdeen 
naturally dwelt on the most prominent part of the arraugemeat which 
Mr, Pakenham was to propose, namely, the secaring the possession to 
this country of the whole of Vancouver's Island, He referred only to 
the broad geographical features, the mention of which was supposed to 
be sufQcieut for the matter under discussion. There is nothing in his 
words to exclude any additional advantage which the terras of the 
project of the Treaty would give to this country, and more (it is plain) 

the project did give. 
[5] *16, Mr, Bancroft further cites (page 20) a passage from a re- 

port of a speech of Sir Eobert Peel in the House of Commons : 

Those who remember the local coaformation of that oountry will understimd tliat 
that which we proposed in the coutinuation of the forty-ninth parallel of latitude till 
it etrikca the Straits of Fnoa ; that that parallel sbould not be oontiuued aa a bonudar; 
across Vanoonver'a Island, thus depriving as of a part of Vauoouver's Island, bnt that 
the middle of the channel shall be the future bouudary, thaa leaving us- in posseagion of 
the whole of Vanwaver'a Island, with eqaal right to the navigation of the. StioftB.' 

It can scarcely be seriously contended that, because Sir Eobert Peeb 
describing in a popular way "the effect of the Treaty, spoke of it as 
leaving us iti possession of the whole of Vancouvei^'s Island, this 

'In ibis passage the trords in italics aio, in Mr. Bancroft's Memorial, printed with 
widened apacea between the lettere, the mode of printing nsed in German to show 
emphasis, wirreaponding to the nae of italics in the printing of English. The like 
observation applies to other passages cited in thia Statement from Mr. Bancroft's 
Memorial. 
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amouuts to a doelaratioii by him tliat the effect of the Troatj- is to ex- 
clude us from aiiy possession otlier tlian Vaucouver's Island, altliough 
lying ■within the future boundary, which he in the same breath specifies 
accurately aa the middle of the channel. 

17, In connection with the reference to Sir Robert Peel's speech, Mr. 
Bancroft (page 30) says : 



Here, aa in some other parts of Mr. Bancroft's Memorial, it is difficult 
to discover the object of statements made by him, but not put into an 
argumentative form. The object of this statement would seem, from 
the context, to be to suggest that Sir Eobert Peel was at this time cog- 
nizant of the particulars of a speech of Mr, Benton, a Senator of the 
United States, made in the Senate {referred to just before by Mr. Ban- 
croft and to be particularly considered hereafter in this Statement.) If 
this is the suggestion meant, there are three answers to it : 

(i.) The deliberation of the Senate, reported in Mr. Pakenham's dis- 
patch, read in part by Sir Eobert Peel, was not the debate in which 
Mr. Benton's speech was made. The dispatch relates to the delibera- 
tion consequent on the preliminary Message of the President, asking 
the advice of the Senate, not to the debate on the ratification. It was 
the latter debate in the coorse of which Mr. Benton's speech was made. 

(ii.) Even if Mr. Benton's speech had been spoken heibre Mr. Paken- 
ham's dispatch, and the fact had been mentioned therein, there would 
still be no force in Mr. Bancroft's suggestion, inasmuch as tjie debates 
in the Senate were secret, and the injunction of secrecy was not 
removed until after the date of the exchange of ratifications in Lon- 
don.^ 

(iii.) The dispatch of Mr. Pakenham (of which the part relating to 
this matter is printed by Mr. Bancroft in the extract tvom Sir Robert 
Peel's speech in Appendix iNo. iQ to the Memorial) gives no information 
as to the name of any speaker, or the particulars of any speech, in the 
Senate. It simply says : ' 

After a few hours' deliberation on ea«h of the three days, Wednesilaj, Thursday, and 
Friday, the Senate, by a majority of 38 votes to 12, adopted yesterday ovoiiiog a reso- 
lution advising the President to accept the terms proposed by Her Majesty's Goverii- 

[6] *It is clear, therefore, that Sir Eobert Peel had not at the time 

of speaking (if he ever had) any knowledge of what was said by 
Mr. Benton in the Senate. If this is not the point of Mr. Bancroft's 
reference to the debate in the Senate, Her Majesty's Government do 
not know why the reference is made. 

III. 

18. The third division of Mr. Bancroft's arguments comprises his.eu- 
deaTors to shew that there is evidence, contemporaneous with the mak- 
ing of the Treaty, in support of the contention of'the United States. 
Mr, Bancroft says (page IS :) 

1 Ratifications exchanged Jnly 17. Reaolatioa of Senate removing iujunotion of 
secrecy, August 6. Earliest publioatinn oE Mc. Bonttiu'e speech known to Her Majesty's 
Governiuent, August 29, (in Nilea'a National Register, a weekly newspaper published 
at Baltimore,) 

'Historical noUi, p, sIk. 
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With tliis knowledge of Mr. MacLane'a oliaracter, and of the confidence reposed in 
him \ij Lord Aberdeen, I request tlie Imperial Arbitrator to take ia Itaud tlie map of 
tlie Oreeon Territory by Wilkes, whioli had been pnblislied. in England as well as 
in America in 1845, and which was the latest, most aathentic, and beet map of the 
territory, iia well aa the only one recoguizud by the American Senate, and, with tliia 
map in hand, to read the following; extract from Mr. MaoLane's ofScial rexiort of the 
iateryiew, made on the 18th of May, 1846 : 

" I have now to state that instructiooa will be tranamitted to Mr. Palienham by the 
steamer of to-morrow to aubmit a new and fortiier proposition on the pari of this Gov- 
eroment, for a partition of the territory in diapute. 

" The proposition, moat probably, will offer subatantially ; 

"First, to divide the territory by the extensioa of the Itae on the parallel of forty- 
nine to the sea, that is to say. to the arm of the sea called Birch's Bay, thence iy the 
Canal lie Atro and Straits of Faoa to ike oeeaa." "»»»"•« 

Here follow other clanses, oonoedi o^ to the Hudson's Bay Company a temporary nae of 
the Oregon River for navigation, with other advanta^ea, and proteotion to British 
snbjeots who would suddenly come under the jurisdiction of the Uuilied Spates. To 
these clauses the phrase "most pi'obably" appliua, for tUey were not preoiaely ascec- 
tained; but not to the boundary: on that point the farther statement of Mr. MaoLaue 
in the same dispatch leaves no room fovadoubt. His words are: "During the preced- 
ing Adminiatratiou of our Goverament, the extension of the line on the forty-ninth 
Sarallel to the Straits of Faca, at itoie proposed bg Lord AberAsm, was aotaalls saggesled 
j( mymawSiate^redeoessirr (Mr. Eoerett) as one ho thought his Government might ao- 
eavt." 

Now what the proposal of Mr. Everett had been we know from the citatioua which 
I have made from his dispatohea; and I iis,ve actually referred to the fact that he had 
drawn the line of demarkation on the map, aud epecially directed the attention of Lord 
Aberdeen to it. 

19. In tbis passage Mr. Bancroft puts forward promiaentlj Mr. Mac- 
Lane's letter, but he nowhere deduces distinctly the inference Le wishes 
the Arbitrator to draw from it. In whatever light, however, the letter 
is regarded, it will appear Ihat, when all the circumstances are candidly 
considered, the letter furnishes no ground for any inference favorable 
to the United States in the present discusaion. 

(i.) Mr, MacLane does not profess in his letter to report the words of 
the contemplated Treaty. He had" seen the words, and knew that the 
Canal de Haro was not specified. He must then {it would seem) have 
considered the words he saw as amounting substantially (according to 
his own expression) to the proposal of a line by the Canal de Haro. 
He applied (whether accurately or not is not the question) his geograph- 
ical information to the words shown to him, aud inferred in his own 
mind that a line such as he saw described would run through the Ca- 
nal de Haro. Under this impression he wrote to his Crovernment. If 
this is the true explanation of the facts, (and no other explanation is 
apparent,) his statement is of no weight on the question, what is the 
channel of the Treaty. That question, which is the questioii now under 

arbitration, remains unaffected by his letter. 
[7] *(ii-) OuecircumataneeiuMr.MacLane's letter tends to support 

this explanation, that is, his mention of Birch Bay, (incorrectly 
called by him Birch's Bay,} which he treats as being on the forty-ninth 
parallel. This geogi'aphical error (which is peculiar in this controversy 
to Mr. MacLane) has been accounted for thus by Mr. Archibald Camp- 
bell i^ 



' Mr. Archibald Campbell was Commissioner on behalf of the United Sfatoa, when Com- 
missionerawereappointed(aBmenlionedinthepveam!jleof Article XXXIF of the Treaty 
of Washington of 1B7I) on behalf of the two Governments in 1356, to determine the 
water boundary under tlie Treaty of 1846. The doonment of Mr. Campbell's qnofced ot 
referred to here and elsewhere in this Statement, is a report made by Uim to Mr. Cass, 
the United States Seocetarj of State, datud aoili January, 1859. 
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the Continent and. Vancouver's Island at the fort^f-niatli parallel was de 'g t d 

Birch Bay. And from the couspicaows position, given to the name of B h B y n 

Wilkes's map, and even on Vancottver's chart, such an error might ver 

occur. In reality, however, Birch Bay ia only the small indentation on the m d 

at the extreme right of the name, and' is a few milea Bonth of the forty-iiin h p U 

The name of the Galf o/ Georgia is intended by Wilkes to extend from the p 

60° as far sonth aa tlie northern extremity of the Canal de Haro, inolndiu h p 

supposed, by Mr. MaoLane to he Birch Bay. 

Thia explanation is simple and reasonable, and it strongly confi m 
tbe enggestioD of Her Majesty's Government that Mr. MacLi e was 
merely interpreting, according to liis own lights, the words ol the \ o 
ject which Lord Aberdeen had shown him, and was not reporting to 
his Government Lord Aberdeen's interpretation, or an agreed interpre- 
tation. There is no suggestion, and no ground for a suggestion, that 
Lord Aberdeen ever spoke of Birch Bay. If, then, it is probable 
that Mr. MacLane did not derive from Lord Aberdeen his mention of 
Birch Bay, in just the same degree is it probable that he did not derive 
from Lord Aberdeen his mention of the Canal de Hjiro.^ 

(iii.) The use by Mr. MacLaoe of Wilkes's map (which is thus made 
almost certain) goes far to account for his mention of the Oanal de 
Haro, (or Arro, as it is written on Wilkes's map, and by Mr, MacLane,) 
for that passage is so conspicuously marked on Wilkes's map as to seem 
to be the only direct channel between the Continent and Vancouver's 
Island leading into the Straits of Fnca. But, however it is to be 
accounted for, there is no ground whatever for the suggestion that Mr. 
MacLane's mention of the Canal de Haro was authorized by anything 
said to him by Lord Aberdeen, 

(ir.) In 1859 Ijord Aberdeen, on being referred to by Lord John Rus- 
sell, then Her Majesty's Principal Secretary of State for Foreign Affairs, 
informed Lord John Russell that he (Lord Aberdeen) distinctly remem- 
bered the general tenor of his conversations with Mr, MacLane on the 
subject of the Oregon boundary, and he had no recollection of any men- 
tion having been made during the discussion of the Canal de Haro, or, 
indeed, any other channel than those described in the Treaty itself.^ 

(v.) Mr. MacLane was not negotiating with Lord Aberdeen, His 
connection with the question was (as he himself says) " in a great degree 
informal.'" The negotiations were being carried on at Washington by 
Mr. Pakenham (acting immediately under Lord Aberdeen's instruc- 
tions) on the one hand, and Mr. Buchanan oti the other hand,^ 
[8] "Lord Aberdeen was at liberty to inform Mr. MacLane of his 
. views and intentions ; he was at liberty to refrain from doing so. 
Anything that passed between Lord Aberdeen and Mr. MacLane was 
not negotiation in a proper sense, and no binding compact can be ex- 
tracted from it, taken alone, 

(vi.) Mr. MacLane perfectly understood this position. Lord Aberdeen's 
project of Treaty was so far from being the result of a bargaia made 
between him and Mr. MacLane, that Mr, MacLane in reporting it to his 



'There ia nothing in the explanation here Riven of Mr. MacLane'* worda inc 
with the character of him dcawn by Mr, Bancroft, (page 18 :) " Mr. MacLane was a 
calm and experienced statesmauj trained in bnsiness, exact in his use of words, carefal 
especially in reporting what was said by others." 

^Lord John Enssell to Lord Lyons, 21th August; 1^9, read, and copy given, to 
nited States Secretafv of State. Estraet, Appendix No. 1. 

^Appendix No. 3S to Mr. Bancroft's Memorial. 

'Mr. Bancroft correctly says (page 14) withf reference to the time just before the 
Treatv! "Meaotimethe, negotiation on the Oregon question had been transferred to the 
jiewBritiah Minister at Washington.!' And again, (page 16:) "Lord Aberdeen con- 
fessed that it now felL to him to propose a peaceful solution of the long controversy." 



Hosted by 



Google 



zUa NORTHWEST WATER BOUNDARY ARBITRA170N. 

GovernmeDt disapproved of it, and (it would appear) tried to induce 
his Uovernoieiit to reject it.^ He says, (among otlier tilings :f 

It is scarcely ueoessary for me to state that tlie proposition as now Bubmitted Laa not 
recBired raj coanteniince. Although it has been no easy taak, under all the oironiU' 
atancea, to lead toare'OpeDlngof tlie negotlatiODSb; any proposition from this Oovem- 
inent, and toiudnceit tuadopttheparalklof 49 asthebasisofaboiiudary, nevertbeless 
Ihopedit wouM have been in my power to give the present proposition a leas objection- 
able shape, and I most deeply lament my inability to aooompliah it. I have, therefore,, 
felt it my daty to discourage any expectation that it wonld be accepted by the Presi- 
dent ; or, if submitted to that body, approved by the Senate, 

(vii.) If Mr, MacLane had been in a position to enter into a contract 
with Lord Aberdeen it is plain he never would have used the qualificar 
tion "most probably." Mr. Bancroft, seeing the force of this consider- 
ation, endeavors to get over the difficulty by alleging that the phrase 
" most probably '' applies, not to the boundary, but to the other parts of 
Lord Aberdeen's proposal ; for, he says, those other parts " were not 
precisely ascertained." Mr, Macliane's letter (as far as it relates to the 
Oregon question) is printed in the Historical Note, and is open to the 
judgment of the Arbitrator. It appears to Her Majesty's GoTernment 
to afford no ground to justify this limited application of the phrase " most. 
probably." This phrase is in immediate conuection, grammatically, and 
in the arrangement of the matter, with the passage relatingto the bound- 
ary. The three subjects, {!,) houndary ; (2,) possessijry rights of British 
subjects; (3,) navigation of the Columbia, are discussed throughout the 
letter OQ the same footing. The proposal oa any one subject is treated 
in the letter as being quite asmueh settled and definitive as the proposal 
pn any other. Moreover, in point of fact, the exact proposal was as much 
ascertained on any one poiut as on any other, and this must have been so 
in Mr, MacLane's apprehension, as Lord Aberdeen htid shown him the 
project of the Treaty, 

(viii.) The boundary, however, it is argned by Mr. Bancroft, whs pre- 
cisely ascertained, because Mr. MacLane states that the line as proposed 
by Lord Aberdeen had been suggested by Mr. Everett, and what the 
proposalof Mr. Everett was (he says) is known from the citations in the 
Memorial from his (Mr. Everett's) dispatches. The passage in Mr. 
BancrolVs Memorial, relating to Mr. Everett's suggestiou, is as follows^ 
(page 11 :) 

On the 29th of November, 1843, soon aftei' Mr. Everett's full powers had arrived, he 
and Lord Aberdeen had a very long and important conversation on the Oregon question ; 
and the concessions of Lord Aberdeen ajfpeatiDg to invite an expression of the es- 
tremest mollification which the United States conid admit to their former proposal, 
Mr. Everett reports that he said : " I thought the President might be iudaced so far to 
depart from the forty -ninth paraUel as to leave the whole of Qnadra and Tauconver's 
Island to England, ti hereas that line of latitude wonld give us the son them extremity 
of that island, and conseqnently the command of the Straits of Fncaon both sides. I 
then pointed ouf on a map ike extent of this concession; and Lord Aberdeen said he would 
take it into consideration." 

The nest day Mr. Everett more formally referred to the subject in a note to the 
British Secretary : 
[9] *"4fJGK08VBNOK Place, N&veniler 30, 1843. 

"My DiCAR LoKD Aberdeen; • • « It appears &om Mr. Gallatin's corre- 
spondence that > * • Mr. Hnski^son had especially objected to the extension of 
the forty-ninth degree to the Paeiflo, on the ground that it would cut off the sonthem 
extremity of Quadra and Vancouver's Island. My suggestion yesterdav would obviate 
this objection. ' !• -K ^ glance at tli^ map a)wiBa its importaJice as a modification of 
the forty-ninth degree. » • » . 

"EDWARD EVERETT." 

'The character of the letter in this respect is brought out by Mr. Pakenham's com- 
ments in Ma dispatch of the 29th July, 1S46, Historiofd Note, p. ss. 
' Historical Hote, p. xiv. 
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On the 2(1 of February, and on the Ist of April, 1844, Mr. Everett reports that he 
continuously ioaistod with Lord Aberdeen that the only modifioation which the United 
States cooltl, in his opinion, be bronght to agree to, was that they should waive their 
claim to the eontbern estremity of Vaneouver'a Island, and that Lord Aberdeen uni- 
formly answered, "he did not think there would be much difficulty in settling the 
question." 

During the following months Mr. Everett and Lord Aberdeen, both wishing sincerely 
to settle the controversy, ha'd further frequent oonverBations, and, as the rcBult of them 
alt, Mr. Eveiett reported that Bngland would not accept the naked paraUel of 49'^ to 
the ocean, bntwonldconaenttothelineof the forty-ninth degree, provided it could he ftf 
modified as to leave to Great Britain the southern extremity of Vancouver Island. " I 
have snared no pains," vtrote Mr. Everett on the 28th of February, 1845, " to impress 
upon Lord Aberdeen's mind the persuasion that the utmost wliioh the United States 
can concede is the forty-ninth parallel with the moditication suggested, taking always 
care to add that I had no authority for saying that even that modifioation would b& 
agreed t«." > 

To one fact I particnlaily invoke the attention of the Imperial Arbitrator : not the 
least room for doubt vtas left by Mr. Everett with regard to the extent of the modifica- 
tion proposed. Me hadpointe^ it out to Lord Aberdeen on the mnp, and had so often and 
so carefully directed his attention to it, that there could be no misapprehension on the- 
limit of the proposed c( ' "" 



It is difficult to see the force of tliis reference from the letter of Mr. 
StacLaiie to the writiugs and acts of Mr. Everett. It seems to Her 
Majesty's Government to be a process of ascertaining a thing uneertaaa 
in itself by means of something, still more nncertain. It does not ap- 
pear that Mr. Everett pointed out on a map, or referred in any manner 
to, the Canal de Haro ; yet this is the -whole question. The fair infer- 
ence from Mr. Everett's statements is that he did not speak of the water 
honndary at all, butonly pointed out on a maphow much of Vancouver's 
Islandwouldbecutoffbytbe forty-ninth parallel. Mr.Bancroft appearato 
overstrain Mr. Everett's words. Mr. Everett says he " pointed out on 
a map the extent of the" concession," as regards the southern extremity 
of Tancouver's Island ; Mr. Bancroft says (page 10) Mr. Everett " had 
drawn the line of demarkation upon the map," which seems to be a very 
different thing. If this had been stated by Mr. Everett,and if it also- 
appeared that the line of demarkation drawn by him on the map passed 
down the Canal de Ilaro, then Mr. Bancroft's inference that Lord Aber- 
deen was proposing a line through the Canal de Haro, from the fact- 
that Mr. MacLane says that the line proposed by Lord Aberdeen had 
been suggested by Mr. Everett, wo uld not be so remote orso weak as- 
it is. 

(ix.) The statements of Mr. MacLane to his own Government can in 
no way bind Her Majesty's Government. Mr. MacLane does not say 
that he did, and there is no evidence that he did, ever specify any chan- 
nel in his conversations with Lord Aberdeen, There is no evidence 
that he ever told Lord Aberdeen what he was going to report to his 
Government, The presumption to be drawn from Lord Aberdeen's 
dispatch of 29th June, 1846, to Mr. Pakenharo, is to the contrary,' 
Mr, MacLane's letter was not published, even in the United States, until, 
after the exchange of ratifications in London.^ It could not, therefore, 
have reached Lord Aberdeen's knowledge before the transaction, was 
closed, 

(x.) Nor is there anything to affect Her Majesty's Government through 
Mr. Pakenham. There is no suggestion that Mr. Bnehanan com- 
[lOJ municated to Mr. Pakenbam *Mr. MacLane's letter. On the 
contrary, it is evideut from Mr, Pakenham's dispatch of the 29th 
July, 1846, that the letter was unknown to him till its unauthorized publi- 
cation, as mentioned in that dispatch.^ Nor did Mr, Buchanan in any 
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manner iufortn Mr. Pakeuham of Mr. MacLane's view. lu a Meuio- 
randam/ written in 185S, Sir BichEird (formerly Mr.) Pakenliam states 
tliat Mr. Buchanan on the occasion of the Treaty " made no mention 
whatever of the tJanal de Haro as that through which the line of 
boundary should run aa understood by the United States Government." 
If, indeed, Mr. Buchanan had done so, that mere fact would be of no 
importance aa agaiust Her Majesty's Government. Mr. Pakenham was 
acting under strict instrnctions. If Mr. Bachanan had indicated the 
Oanal de Haro as the boundary channel, Mr. Pakeuham conkl only have 
answered as he did on the question of the effect of Article II, namely, 
the Article speaks for itself.* He had no power to modify the project 
of Treaty in substance, and no power to bind his Government by assent- 
ing to or acquiescing in an interpretation which would have been equiva- 
lent to' a serious modification. 

20. It appears to Her Majesty's Government that this examination of 
Mr. MacLaue's letter justifies them in submitting to the Arbitrator that 
the letter affbrds no support to the contention of the United States. 

21. In addition to Mr, MacLane's letter, Mr. Bancroft refers to the 
speech of Mr. Benton in the Senate before mentioned. The passage in 
Mr. Bancroft's Memorial is as follows, (page 19 :) 

A suspicion of ambiguity could not lurk iu the mind of any one. Mr. Benton found 
the language so cleat that he adopted it aa tis own. In liis Speech in the Senate ou 
the day of the ratiflcatiun of the Treaty, he said : 

" The 0rst Article of the Treaty is in the vetj words which I myself would have used if 
the two Governments had left it to me to draw the boundary line between (hem 

"The liue established by the first Article follows the parallel of 49° to the sea, with 
a slight deflection through ijia Straits of Fuca to avoid cutUiig off Ww aoath end of Faneoii- 
vei'e Island " * • , Wheu thelinereaches the channel which sepnratoaVauoonyec'a 
Island from the Cnntinent, it proceeds to the middle of the channel, and thence turn- 
iiiffBOUth throagli, the C/utnnelrfeBiwo (wrongly written Arro on tho naaps) to the Straits 
of Fuca, aud then west through the middle of that Strait to the sea,, This gives us 
* * ' '■ the olvMer of islands between de Saro'a Channel and the Coatlmut." 

23, Her Majesty's Government submit that the speech of Mr, Benton 
is even of less value, as evidence in support of the contention of the 
United States, than is Mr. MacLane's letter. 

(i.) It seems probable that Mr. Benton founded his exposition of the 
draught Treaty on Mr. MacLane's letter,' extracts from which had been 
communicated by the President of the United Stales to the Senate, 
If so, Mr. Benton's interpretation is only a reflection of Mr. MacLane's. 

(ii.) Mr. Benton may iodeed have formed his opinion not directly on 
Mr. MacLane's letter, but ou the same sort of ground on which it would 
appear Mr. MacLane's statement was made, namely, a knowledge 
(whether complete or accurate, or not) of the local conditions.* In that 
case his statement would amount to no more than a declaration 
[11] of *liis opinion that, on the true construction of the words of the 
Treaty, the line deaerilied would run down the Canal de Haro. 
But Mr. Benton's opinion on this question of construction is not alleged 
to be of any special value, and its authority in the present discussion is 

'IncloBed in Lord John Ensaell's dispatch to Lord Lyons, "iSith August, 1859; read, 
and copy ^iven, to Uuited States Seotetaty of State. Appendis No. 1. 
"Historical Note, p. xx. 
'This was Sir Richard Pakenham's view, as expressed in his Memorandum, Appen- 

'Mr. Cass describes Mr. Benton as being " better acquainted, perhaps, than any other 
member [of the Senate] with the geography of the region in dispute,"— To Mc. D<illaa, 
20th October, 1859 i read, and copy giveu.to Her Majdst/a.S- — '■■— - ■•' "•■■'" *''■■• 
Foreign Affairs. 
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not admitted. The quesiion whether or not the line rons down the 
Canal de Haro, according to the construction of the Treaty, is the 
question before the Arbitrator. 

(ill.) But whatever was the foundation of Mr. Benton's observations, 
and whatever title they have to consideration, Her Majesty's Govern- 
ment cannot be affected either throngh Mr. Pakenham or through Lord 
Aberdeen by anything that was said on this occasion in the Senate. 
The debates in the Senate' were in Secret Session. No publication of 
them was permitted or made until after the time when the ratifications 
had been exchanged in London.' 

23. Mr. Bancroft adduces no further evidence whatever on .this point, 
yet he goes so far as to say, (page 20 :) 

The language of tlie Treaty seemed perfectly clear to the Senate, to the Preeident, 
to Ilia Secretary of State, and to every one of his constitutional advisers, as departing 
from the line of the parallel of 49° only eo far as to yield the southern extremity rf 
Tancourer'a Island, and no more. 

With respect to the view of the language of the Treaty formed at the 
time by the Senate (as a body) or by the President, or by any one of 
thfe President's ooastitutional advisers other than his Secretary of State, 
Mr. Buchanan, Her Majesty's Government have no information, either 
from Mr. Bancroft's Memorial or otherwise. The exception of Mr, 
Buchanan is here made, not on account of anything in Mr. Bancroft's 
Memorial, but because, in the course of the controversy between the 
two Governments, a statement respecting Mr. Buchanan's opinion has 
been made on behalf of the United States. It has been said^ that, in a 
letter to Mr. MacLane, dated 6th June, 1S4C, the dayon which the draught 
Treaty was presented to Mr. Buchanan by Mr. Pakenham, Mr. Buchanan 
mentions the Canal de Haro as the channel intended by the Treaty. 
This letter has not been seen by Her Majesty's Government. It may be 
supposed that it is simply (so to speak) au echo of Mx. MacLane's con- 
jectures as to what would be found to be the substantial effect of Lord 
Aberdeen's proposal, when it came to be worked out. Bat whether that 
is so or not, statements passing between Mr. Buchanan and Mr. MacLane, 
not communicated to Mr. Pakenham or to Lord Aberdeen, are not ad- 
missible as against Her Majesty's Government. Sir Eicbard Pakenham, 
in his Memorandum before cited, says : 

It is certain that Mr. Buchanan signed the Treaty with Mr. MacLane's dispatch 
liefora him, and yet that he made uo mention whatever of the Canal de Haro as that 
through which the line of boundary ahonld run, as ttndetstoocl by the United States 
Govern men t. 

And this, after Mr. Buchanan had had read to Mm, by Mr. Pakenham, 
snch an extract from fjord Aberdeen's instructions as comprised the 
paragraph containing the description of the line of demarkation to be 
proposed, and had himself read over the extract again in Mr. Pakeu- 
ham's presence;' which two readings must have shown Mr. Buchanan 
the erroneousness of any expectation that the Canal de Haro would be 
specified. 

24. The examination has now been completed of ev^rytHng that can 
reasonably be regarded as contemporaneous evidence in favor of 

[12] the United States of the intention * of their Government in con- 
cluding the Treaty. Her Majesty's Government submit to the 

'Pag(!,199, above, and note ' there. 

' Mr. Cass to Mr, Dallas, 20th October, 1S59 ; reatl, aud copy given, to Her Majesty's 
e erotary of State for Foreign Affairs. 
^Historical Note, p. xvii. 



Hosted by 



Google 



206 NORTHWEST WATER BOUNDAET AEBITEATION. 

Arbitrator that it is of little, if any, weiglit. Ail that it amounts to is 
this, that some of the persons coneerned on the part of the United 
States, on the occasion of the Treaty, anticipated that the Treaty, 
couched in the words proposed on one side and adopted on the other, 
would have a certain effect. These anticipations were not communicated 
at the time to Her Majesty's Government, or to any representative of 
that Government, and are, therefore, in no degree binding on them to 
their detriment. 

25. Bat before parting from this branch of the subject, Her Majesty's 
Government will advert to two other pieces of evidence which have 
been in the course of the controversy adduced as " personal testimony 
contemporaneous with the Treaty," ^ and which it is possible may be 
brought up again as such iu the present discussion. 

(1.) It is stated^ that, on 28th December, 1 846, Mr. Bancroft (who 
was then the TJnited States Minister at London) having written to Mr. 
Buchanan on the subject from London, Mr. Bnchaaan inclosed, in a 
letter to Mr. Bancroft, a traced copy of Wilkes's chart of the Straits of 
Arro, (that is, the Canal de Haro,) and added : 

It is not probable, bowevoi', ttat any claim of this chavactev will be seriously pre- 
ferred by Her Majesty's Government to any island lying to tbe eastward of tUe Canal 
de Arro, as marked in Captain WUkes's'map of the Oregon Territory. 

The correspondence at this time between Mr. Bancroft and Mr. Bu- 
chanan, aa far as the same is known to Her Majesty's Government, is 
set forth in the Appendix to this Statement.^ Her Majesty's Govern- 
ment submit to the Arbitrator that if this correspondence is proposed to 
be used on' the present occasion as evidence on behalf of the TJnited 
States, it ought to be r^ected. First, it was from its nature entirely 
unknown at its dateS--to Her Majesty's Government; secondly, any dec- 
larations it contains were made post litem moPim. Even if admitted, it 
would be of little value, as it cannot carry the case further than it is 
carried by Mr. MacLane's letter, on which Mr. Buchanan's statements 
in this correspondence explicitly rest. Mr. Buchanan does not use a 
word that can fairly be considered aa conveying his personal testimony 
as to the intention of himself or his Government at the time of the 
making of the Treaty. Finally, if this correspondence is admitted as 
evidence, then Her Majesty's Government would ask that there be taken 
into consideration along with it the report of Mr. Buchanan's views in 
1848, made by Mr. Orampton, Her Majesty's Minister at Washington, 
and the subsequent communication thereon made to the United States 
Government.^ 

(2.) The other piece of eridence referred to by Her Majesty's Govern- 
ment as having been adduced on behalf of the United States is the 
following I'' 

Mr. Bancroft, who was a member of President Polk'a Cabinet wliea tUo Treaty was 
concluded, wrote repeatedly to Lord Palmerston after ceoeiving this obavt, [the traced 
copy of Wilkes's chart above mentioned,] and uniformly described the Straits of Arro 
"as the channel through the middle of which the boundary is to be oontinned-'-"' 

The communications between Mr. Bancroft and Yiscount Palmerston 

here referred to were in July and November, 1848. The letters 

[13] are set forth in the Appendix, * together * with the published 

'Mr. Cass to Mr. Dallas, 20th October, 1859; read, and copy given, to Her Majesty's 
Secretary of State for Foreign AlfaJrs, 

•AppendiiNo. 2. 

^ Appendix Ho. 3. 

'Mr, Cass to Mr. Dallas, iJOth October, 1859 ; reaJ, and copy givou, to Her Majesty's 
.Secretary for Foreign Affairs. 

'Appendix No. 4. 
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extract of a letter from Mr. Bancroft to Mr. Buchanan, describing 
a conversation ■which he (Mr. Bancroft) had had with Lord Palmerston, 
N'ostatementofMr. Bancroft made morethantwoyears after the exchange 
of ratiflcations can be reasonably regarded as "personal testimony con- 
temporaneous with the Treaty," in which category it is placed in the 
paper of Mr. Cass adducing it. The only use to which these docnments 
could now be fairly applied would be to show that Lord Palmerston had 
then made to Mr. Bancroft admissions now binding on Her Majesty's 
Government. But the documents afford no gTound for such a sugges- 
tion,^ The course talcen by Lord Palmerston on Mr. Bancroft's second 
letter (in which he for the second time intimated his view that the 
boundary was to pass through the Canal de Haro) is conclusive as to 
Lord Palmerston's view of the position. It is plain, on the faee of Lord 
Palmerston's answer to that letter, that the answer was deliberately 
framed so as not to amount to an admission of the claim put forward by 
Mr. Bancroft. If there could be any doubt of this, on the words of the 
letter, the doubt would be put an end to by a reference to the minutes 
on Mr, Bancroft's letter which preceded the preparation of the draught of 
Lord Palmerston's answer. On Mr. Bancroft's letter the Under-Secre- 
tary of State made the following minute for Lord Palmerston : 



The underlined words were, " through the middle of which our bound- 
ary line passes." Lord Palmerston's minute in answer was as follows 

Thank iim, aod eaj that the informatioa coutainocl in tbeae charts as to soundings 
■will no doubt be of great aerviee to the Commiasioneis to be appointed, by aasiatiug 
them in determining where the lino of bonudarj dBSorJljetl 'ly tlie Treaty ought to 

IV. 

26. The next class of Mr, Bancroft's arguments is to be found in those 
passages in which he contends, in effect, that Her Majesty's Govern- 
ment are precludedfrom disputing the interpretation put on the Treaty 
by the United States, on the ground that the framing of the Treaty was 
(as he represents) the work of Her Majesty's Government. 

27. He says, (page 22 :) 

The draughtof the Treaty waa made entirely, even to the minutest word, by the British 
Ministry, and was signed by both pactiea without cliange. The British Goverament 
cannot, therefore, take advant^e of an ambiguity of their own, otherwise the draught of 
the Treaty would have been a snare. Such is the principle of uataral right, auoh the 
established law of nations. Hugo Grotioa lays down the rule that the interpretation 



must be made against the partv which draughted the conditions; "Ut contra sum fiat 

interpretatio, qui conditionea cloor'- ..'• ^ -■.-.-....-. . ..,..- 

than vattel, who writes : 



interpretatio, qui conditionea clooutus est." But no one has expressed this more clearly 



[14] *28. Her Majesty's Government submit that the fact that the 

project of the Treaty emanated from- them can be in uo way used 

to their disadvantage. The Treaty, as it comes before the Arbitrator, 

' "If I notice General Cass's allusion to the letters which he says Mr. Bancroft repeat- 
edly wrote to Lord Palmerston iu 1848, it is only for the purpose of placing on record, 
what, no doubt, Mr. Bancroft duly reported to hie Government at the time, namely, 
that Lord Palmerston ^ve Mr. Bancroft distinctly to understand that the British Gov- 
ernment did not acquieBce in the pretensions of the United States that the boundary 
line shonld be run down the Haro Channel," — Lord John Russell to Lord Lyons, 16tli 
December, 1859 ; read, and copy given, to United States Secretary of State. 

'These observations may not be thought too minuto when it is stated that Lord Pal- 
merston's letter has been treated by Mr: Archibald Campbell as a virtuiil admission of 
the Canal de Haro as the Treaty ohannel. 
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must be regarded as the'work of both parties. It was in the power of 
the President or of the Senate of the United States to insist on any 
alteration of the terms. They had abundant opportanlty for consider- 
ing the terms. The project was delivered by Mr. Pakenham to Mr. 
Buchanau, and considered by them in conference, on the 6th of June. 
It was sent by the President to the Senate on the 10th of June. It 
was considered by the Senate on the 10th, 11th. and 13th of June. The 
Treaty was signed on the 15th of June. It was sent to the Senate for 
ratification on the 16th of June. The Treaty, with yarious incidental 
motions, was before the Senate on the 16th, 17th, and ISth of Jane. Mr. 
Buchanan intimated to Mr. Pakenham that the President's message 
sending the project to the Senate might, and probably would, suggest 
some modifications in it. An entire counter-proposal was made and 
divided on in the Senate; in the preliminary deliberation a formal 
motion was divided on for adding a proviso to Article II; and Mr, Bu- 
chanan made representations to Mr. Pakenham respecting the effect of 
that Article.^ Some of the reasons that prevailed with the Senate to 
induce them to adopt the project as it stood may be gathered from Mr. 
Benton's speech. He objected to any alteration (first) on the ground of 
the delay that would be caused, which would be iujarious to the in 
terests, particularly the commercial interests, of the United States ; and 
(secondly) because of the importance to the United States of closing 
the question, as they were then engaged In war with the Bepublic of 
Mexico. In all these circumstances, the words of the Treaty must be 
taken to be, as they in fact are, the words, not of Lord Aberdeen and 
Mr. Pakenham only, but the words also of Mr. Buchanan and of the 
President and Senate of the United Stales. 

29. The words cited by Mr. Bancroft from Grotins's book are not ap- 
plicable to the present ease. The passage from which they are extracted 
relates to the case of dictation of conditions of peace. The whole chapter 
to which they belong is on that and cognate subjects. The sentence 
from which Mr. Bancroft's citation is taken reads in a more complete 
form thus : 

In (tiibio antetn Beiisu. miigis est ut contra, 
cutus est, quod esse aolet potentiof is : est e^ 
dare [dicere,] ait Annibal. 

The passage produced by Mr. Bancroft from Vattel's work appears to 
Her Majesty's Government to be as capable of an application favor- 
able to them as of one unfavorable to them. 

30. In another place (page 30) Mr. Bancroft says : 

A party offering tha draught of aTreaty isboirndby theinterpretatiou wLiohitlinew 
at tLe time tiiat the otter party gave it. Lord Aberdeen cannot bave doubted how 
the Treaty was underBtood by Mr. MaoLaue, by Mr. Bachanan, and by the Senate of 
the United States. " Where tlie terma of promise," writes Paley, whose worlr was long 
a text-book at Oxford, "admit of more seuses than one, the promise is to be performed 
in the sense in which the ptomiser apprehended at the time that the promisee received 
it. This will not differ from the actual intention of the promiaer, where the promise 
is given without collusion or reserve ; hut we put the rule iu theaboveform tpesolude 
evasion, wherever the promisor attempts to make his esoape throiigh some ambiguity 
in the expressions which he used." 



[15] *Her Majesty's GovCTnment are not here concerned to dispute 

the general proposition that a party offering to another the draught 
of a Treaty is bound by the interpretation which it (the party offering) 
knew at the time the other party gave to the draught. But they do 
dispute, and submit they have disproved, Mr. Bancroft's particular prop- 

' Appenilii: No, 5, and Historical Hote, p. sis. 
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ositiou. Jjord Aberdeen (he says) canuot have doubted how the Treaty 
was understood by llr. MacLane, by Mr. Buchanan, and by the Senate 
of the United States. Her Majesty's Government have proved that 
Lord Aberdeen did not know until after the exchange of ratiflcations 
(if personally he ever knew) of Mr. MacLane's letter to Mr. Buchanan, 
of Mr. Buchanan's letter to Mr. MacLane,^ or of Mr. Benton's speech 
(the views expressed in which Mr. Bancroft seems to ascribe to the Sen 
ate as a body.) 

31. The doctrine contained iu the passage cited by Mr. Bancroft from 
Dr. Paley's treatise on Moral and Political Philosophy appears to Her 
Majesty's Government generally true,^ but here irrelevant. Tiat doc- 
trine applies to a promise in the ordinary sense, a unilateral promise, or 
an engagement takcTi by one party wholly or mainly. It is not appro- 
priate to the ease of a contract, which the same treatise defines as a 
mutual promise. A few pages further in that treatise, the following is 
stated as " a rule which governs the construction of all contracts :" 



This rule Hei- Majesty's Government submit to be judged by. Even 
if it were admitted (as it is not) that Mr. Bancroft has shown what 
amounts (in the phraseology of Dr. Paley) to an expectation on the side 
of the United States, he has entirely failed to show on the other side 
(that of Her Majesty's Government) a knowledge of the existence of that 
expectation. On the contrary, Her Majesty's Government have demon- 
strated their necessary ignorance on the point. 

32. Sir Eichard Pakenham (in bis Memorandum before cited) says, (he 
is writing some twelve years after the Treaty, and he speaks therefore 
iu guarded phrase, but his testimony is clear:) 

I think I oftu safely aHsert that the Treaty of 15th Jime, 1946, wae signed and ratified 
without any intimation to us wiiatever on thfi part of the United States Government 
as to the jtartionlat direction to be given to thn line of lionndai'y contemplated by 
Article I ot that Treaty. 



33. It remains to examine the arguments by which Mr, Bancroft en- 
deavors to show that the language of the Treaty points to the Canal de 
Haro and to that channel alone. 

(i.) Mr. Bancroft refers [page 24) to the concise form of expression by 
which, he says, in both countries the line was described as the line of 
the " forty-ninth parallel and Paca's Straits." Two observations occur : 
(1) Many persons, including Mr. Greenhow, used the name Puca?s Straits 
to embrace the waters, or at least the soathern waters, of the Gulf of 
Georgia^ (3) If, in this phrase, the name is not so nndei'stood, then the 
use of this expression (the forty-ninth parallel and Fuea's Straits) is of 
I noweightiufavorof Mr. Bancroft's argument; forthe whole ques- 
[16] tion is where the line is to run, which is required to form *a con- 
necting link between the forty -ninth parallel and [fuea's Straits, 
(that name being nsed in the modern sense.) 

(ii.) Mr. Bancroft says, (page 35:) 

"Wiieii the Treaty speaks of " the channel," for that part aonth and west of Birch's 
Bay, it must mean the Channel of Haro, for no other "cnannel" was known to the nego- 
tiators. 

' Above, paragraph 93, 
'' It is, however, not altogether 
another English author, Austin, 
14 D 
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Aud he i>roceed8 to iustauce maps on M'hicli tlie Oanal de Haro aiid 
no other chaooel is Darned. This argument assumes that the reference 
in the Treaty is neceHsarily to some named channel. Her Majesty's 
Government, on the contrary, Lave snbmitted that the absence of any 
name in the Treaty is strong evidence in favor of their contention. The 
fact that the Eosario Straits had no name specially ftts that passage to 
be the nameless channel of the Treaty, The Canal de Haro was con- 
spicuously named on Vancouver's chart and Wilkes's map. If it had 
been intended to be the channel of the Treaty, it would have been obvi- 
ous and easy to name it. Mr. Bancroft can scarcely mean to contend 
that the Rosario Straits are not a channel, because they do not bear a 
name-of wliich the word " ehamiel" is part. 

(iii.) Mr. Bancroft proceeds, (page 36:) 

Again, theword" channel" -whou empioyed iu Treaties, means adeeii anil uavigtilj)..' 
channel, and when there are two aavigablo chnunela, hy the rnlc ciC intern atiouul law, 
preference ifl to be given to tlie largest column of water. 

That the word " channel" means a navigable ehaunel in Treaties gener- 
ally, and in the Treaty under consideration in particular, is maintained 
also by Her Majesty's Government. But they do not admit the existence 
of such a rule as is lieie alleged. If navigability is of the essence of a 
channel, then, as between two channels, preference should be given to 
the one which is the better fitted for navigation. Fow,at the time when 
the Treaty was made, at which time it must be read as speaking, the 
Canal de Haro was almost unknown to and unused by practical naviga- 
tors. It can scarcely, in the true sense of language, regarded as used at 
that day, be called a navigable channel. Even at the present day, when 
thoroughly explored aud surveyed, it is found to be of difftcult and 
dangerous navigation, especially foe sailing-vessels, and only one steamer 
bad penetrated into those waters at the date of the Treaty.' 

(iv.) Then Mr. Bancroft says, {page 36:) 

Now, compared with any other cliaunol through which a ship conld pans i'rom the 
sea at the forty-vninth parallel, to the Straits of Fnea, the Cliannel of Haro is the 
broadest and the deepest.the shortest and the best. « ' " « With regard to depth, 
the contrast is atiU more striking. " ' " * 

But, although depth of cbaimet may be au advantage in river naviga- 
tion, aud may therefore well weigh in the choice of one channel as a 
boundary in preference to one or another less deep, yet depth beyond a 
certain limit—a limit, perhaps, never reached in river navigation — be- 
comes a disadvantage in navigation of every kind, as it lessens the 
facilities for anchoring, and thus increases the dangers of navigation. 
The Canal de Haro is an instance. Its depth is so great that there are 
but-few anchorages in it, and there are none in the main channel ; and 
with this defect, and its rapid and variable currents, it becomes an 
unsafe passage for sailing-vessels. The Bosario Straits, on the other 
hand, while they are deep enough for vessels of the very largest class, 
havo many anchorages, conveniently and securely situated ; and at the 
same time the regularity of the current* in them makes themcoihpara- 

tively easy of navigation. 
[17J *(v.) Mr. Bancroft further says (page 20) that the Canal de 

Haro is " the shortest'and most direct way between the parallel 
of 49*=' and Fuca Straits." But there is nothing in the Treaty to show 
that the line between the forty-ninth parallel and the Straits of I'uca is 
to be run by what may now be held Uy be the shortest and most direct 
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way. The Hue ia to be drawn by the chanuel of tbe day; the ordinary 
and frequented navigable cbannel. 

(vi.) Mr. Bancroft, in favor of tbe Canal de Haro, saya, (page 36,) 
"Dnflot de Mofras describes it as ootorionsly tbe best." From tbis 
and other references in the Memorial to tbis writer, it might be sup- 
posed that he was entitled to high respect as an authority on the 
hydrosrapby and navigation of the region. The fact is he was attached 
to a European Legation in Mexico in 1840-'i2, and was sent thence 
to report on the Oregon district and neighboring countries. In his 
awonnt he says, with regard to the difficulty of navigation of these 
waters, that the Canal de Haro is " le passage le plus facile." He was 
not a naval officer, and appears to have been employed solely in a civil 
capacity. Mr. Archibald Campbell, after quoting the passage in which 
the observation referred to by Mr. Bancroft is made, says: 

And thia opioioo he [Dnflot de MofrnsJ mast bave derived from the general reiiorfc 
of those engaged Id the navigatiou of these waters, as his own expIoratiooB are con- 
sidered very superficial. 

It is jilaio that he has no personal authority on a question of naviga- 
tion. 

(vii.) Mr. Bancroft contends (pages 27 and 29) that the Canal de Haro 
is the only channel which separates, the Continent from Vancouver's 
Island ; that there are other pitssages which divide islands from islands, 
but none other separates the Continent from Vancouver's Island; and 
that the Eosario Straits toucb neither the Continent nor Vancouver's 
Island. But Her Majesty's Government snbuiit that, even if tbe present 
state of knowledge is to be taken into account, the distinctions here 
attempted are not tenable, as the map attached to Mr. Bancroft's 
Memorial shows. The Bosario Straits are, by the evidence of that map 
in the respects here mentioned, as much entitled as the Canal de Haro 
to be regarded as the dividing channel between tbe Continent and the 
Island.' But the question must be referred back to the time of the 
Treaty, and then the Eosario Straits will be the dividing channel, as 
being the ordinary track of vessels passing up and down on the waters 
lying between the island and the main-land. 

(viiL) Mr. Bancroft (pag'e 27) founds an argument on the word " south- 
erly;" but, as to this expression, there seems little room for discus- 
sion. It is evidently used in a large and loose sense, as contrasted with 
a line carried westward to the Pacific, or deflected northward up tbe 
Gulf of Georgia. ' This is the more evident when it is observed that, 
on a strict construction, the word is applied to the continuation of the 
line through the Straits of Puca, where its direction would in fact be 
westerly, or even in part northwesterly. 

(ix.) Mr. Bancroft further says, (page 28 :) 

The Treaty contemplates a coatinuona chanuel to the Pacific; the channel of Haro 
ftod Fuoa's Straits form' snoh a continuous olaaunel, and a glanoe at the map wiU show 
that no other chanuel can protead to do so. 

Mr. Banoroft/s map speaks for itself; it is difBcult.tp sefe on it a 
higher degree of continuity in the Canal de Haro than in Rosario 
Straits. In fact the waters passing' southerly through the Eosario 
Straits are derived from the Gulf of Georgia alone and uninterruptedly, 
while the Canal de Haro is in the southerly direction supplied only 
partly and indirectly by the waters from the sontheru termination of 
the Gulf of Georgia, and partly and more directly from tbe waters 
flowing through the passages between Vancouver's Island and the 
archipelago off its eastern coast. This is obvious on the map, and is 
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confirmed by observation. The flow of an interrupted body of water 
from the Gulf of Georgia tbrougli the Eosario Straits causes a 
[18] marked regularity of current iu *that passage, while ia the 
Canal de Haro, on tbe contrary, the currents are irregular, the 
waters flowing into it being broken and dispersed by tlie islands in and 
near its northern entrance. 

(X.) Mr, Bancroft labors the point (page 28) that the name Eosario 
Straits was not given till of late to the channel through which Van- 
couver sailed. Her Majesty's Government are nob concerned to dispute 
this. But they have not invented the name of Rosario Straits {as Mr. 
Bancroft seems to think) for the purposes of the present discussion. Mr. 
Archibald Campbell gives a history of the names borne at different 
times by the channel, ending thus : "It is now [1859] universally called 
Eosario Straits." It is, in faotj called so over and over again in United 
States official documents, and it had beeu named Eosario Strait on the 
map of the United States Coast Survey (by Lieutenant Aldeu, United 
States Navy,) published in 1854. 

(si.) Lastly, Mr. Bancroft says, (page 29 :) 

Now, the so-called straita of Roaario lead only to a Sonnd, which Spanish voyagers 
called the bay of Santa Kosa ; they do not ooniiect with Foca's straits, which cease at 
the BOutheaBtem promontory of Vancouver island. 

Her Majesty's Government submit that it is plain that Fuca's Straita , 
even in the more modern and restricted sense of that name, extend to the 
western coast of Whidbey Island. Pormerly, they used to be considered, 
at least by many persons, including Mr. Greenhow, as sweeping round 
to the north and northwest through the archipelago which lies be- 
tween the Canal de Haro and Eosario Straits, and as including in their 
waters both those passages. On Quimper's map, indeed, the eastern- 
most part of the Straits is marked Seno de Santa Eosa. But that map 
(the earliest extant) is a very imperfect representation of the land and 
water of the district, and the name of the Bay of Santa Eosa never 
appears again on any map known to Her Majesty's Government. 

34, In connection with this branch of the subject Her Majesty's Gov- 
ernment desire to guard against au error that might be caused by the 
map attached to Mr. Bancroft's Memorial, (which may be taken as a 
sample of the most modern maps.) This map represents a state of 
geographical and hydrographical knowledge very different I'rom that 
which existed at the date of tbe Treaty. In one respect this considera- 
tion is of great importance. The islands shown on this map, forming a 
chain along the eastern coast of Vancouver's Island, named Galiaao 
Island, Mayne Island, Samuel Island, and Saturna Island, were at the 
date of the Treaty snpposed by both Contracting Parties to be parts 
of Vancouver's Island. A comparison of maps of the date of the Treaty 
with maps of the present day will show this conclusively. Her Majesty's 
Government adopt the words of Mr. Archibald Campbell : 

None of the mapa extant at that day [the date of the Treaty] present a perfectly 
correct idea of the space between the conCineut and Vancouver's Island, at, auil' i'm me- 
diately Bouth of, the forty-ninth parallel. The Straits of Fuoa-aiTd the Archipelago 
east of the Canal de Haro arefWrly enough represented; hut lietwaen the Haro Archi- 
pelago and the forty-ninth parallel tbe space is inaccurately represented aa free from 
islftuds, and, consequently, with but a single channel between the continent and Van- 
couver's Island. Tie surveys made snbsequently to the conclusion of the Treaty show 
that what was laid down by the early Spanish navigators, by Vancouver and by Wilkes, 
as the eastern coast of Vancoaver's IsUud, is, in fact, the coast of an extensive archi- 
pelago skirting the shore of the main island between latitude 48" 47' and 49= 10'. 

Now, Her Majesty's Government submit it to the Arbitrator as a clear 
jjroposition that the Treaty is to be interpreted according fo the com- 
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[Ifl] mon knowledge and under* standing of tbe Contracting Parties 
at the time.^ Therefore, in prolonging the forty-ninth parallel 
to the middle of the channel between the Continent and Vancouver's 
Island, and in drawing the mid-channel line southerly therefrom to 
Fuca's Straits, the Arbitrator will have to consider the channel, at and 
immediately to the southward of the forty-ninth parallel, as bounded 
on the west, not by the eastern coast of Vancouver's Island, as now 
ascertained, but by the broken line of coast, which is, in fact, formed by 
the eastern shores of Galiauo Island and the other islands of that chain. 

35. With reference to maps, another distinction requires notice. The 
map spoken of as Wiltes's map of the Oregon Tenitory {an extract of 
which is Mr. Bancroft's map F) is merely a map, in the ordinary sense, 
and is not a chart with soundings marked or otherwise adapted for pur- 
poses of navigation.* 

36. Mr, Banerolt speaks (page 28) of the place of a particular name 
" on every map used hy tlte negotiators.'*^ Who are meant by the negotia- 
tors does not appear. In the ordinary sense, the negotiators were Mr. 
Pakenham and Mr. Buchanan. There is no evidence known to Her 
Majesty's Government of any particular map, or of any map, having 
been used for the pui'poses of the negotiations which issued immedi- 
ately in the Treaty. There was a map betbire Mr. Everett and Lord Aber- 
deen in one of their conversations,' but what map does not appear. Mr. 
MacLane, it would seem, used Wilkes's map,* but there is no evidence 
that he and Lord Aberdeen together referred to that or any other map. 
As regards Lord Aberdeen himself, he probably used Vancouver's chart, 
but it would rather seem that he did not give much attention to a map 
in the matter. In his instructions to Mr. Pakenham,' he makes a slip 
in using the name of King George's Sound, an obsolete name for Nootka 
Sound, instead of the Gulf of Georgia;^ and, in his statement to Lord 
John Enssell in 1859,'' he says it was the intention of the Treaty to 
adopt tbe raid-channel of the straits as the line of demarkatiori without 
any reference to islands, the position, and, indeed, the very existence of 
which (he adds) had hardly at that time been aecarately ascertained. 

' Mr. BaDcroft says, (page 5 :) " Siuce the iotention of the negotiatora must rest on 
tbe knowledge in tlieir pusaession at the time when the Ti^aty was made, I ahnll use 
tlie eharta and exploratioas which have advanced, or profess to have advanced, ont 
knowledge of the eountry in question, and which are anterior to that date." 

* There was no chart isaned with tbe Harrative of tbe United States Exploring Expe- 
dition, nodei' Lieutenant Wilkee, as p»vt of tbe atlas connected with it, or otherwise. 
Indeed, no chai't, showiiiji; the savveys of tbatiixpeditioo in the Oregon, region, appears 
to have been published up to the time of the oocreapondeuce between Mr. Btincroft and 
Lord Palmerston in July to November, 1S48, Appendix: No. i. 

'Above, par^raph 19, (viii.) 

♦Above, paragraph 19, (ii.) 

'*Histo!ical Note, p. xii. 

6Mr. Archibald Campbell remarks on this point: " Lord Aberdeen, in tracing the 
boundary line, follows the forty-ninth parallel to tbe sea-coast and deflects '^ thence in a 
southerly direction tbrongh the center of King Gem'ge'i SoutiA and the Straits of Fuoa 
to the ocean,' On either of the accompanying tracings, and indeed upon any^^Bi^ of 
the northwest coast, we may look in vain for ' King George's Sound '-.between the Con- 
tinent and Vancouver's Island. This mistake is not so readUy accounted for as Mr. 
MacLane's in regard to Birch Bay, as the name is nowhere to be found on Vancouver's 
chart, which is said to have been used by the British Government in reference to the 
water boundary. ' King George's Sound' is tbe name that was given in 1778, by Cap- 
tain Cook, to Nootka Sound, on the western coast of Vancouver's Island, between lati- 
tude 49° and 50°. Tbe name was never mnch in vogne, except to distingnish a mercantile 
association formed soon after thediscovery of Nootka, called the 'King George's Sonnd 
Company.' There is, however, no need of conjecture as to I^ord Aberdeen's actual 
meaning. He simply miscalled the Gulf of Georgia." 

' Appenrtix Ko. 1, 
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37. Piiially, it should be noted that the fact that the Canal de Haro 

has loug borno a proper name on the maps ia no evidence of the 
(20J superiority of that passage for purposes *of navigation. It would 

seem to have been accidentally distinguished by a name, before 
and at the date of the treaty, from the circumstance that it obtained a 
name (Canal de Lopez deHaro}on the Spanish map of Qaimper's obser- 
vations of the Straits of Fuca in 1790.^ But it waa little known, except 
- by name, at the date of the Treaty, and for some time after, 

38. Her Majesty's Government have now finished their esa.minatiou 
of Mr. Bancroit's Memorial. They do not trouble the Arbitrator with 
any remarks on such parts of it as refer to the Lecture or Pamphlet of 
Mr. Sturgis, the observations of Mr. Bates, the articles in the Quarterly 
Review and the Examiner, and other matters which seem to them to have 
little (if any) bearing on the qnestion to be decided. The interpretation 
of the Treaty cannot be aflfected by the public discussions which preceded 
it, nor can any amount of unofficial declarations as to what ought to be 
done be evidence of what the Governments of the two countries intended 
by the Treaty to do. 

39. Nojr have Her Majesty's Government thought it necessary to ex- 
amine in detail the passage in the Memorial (page 23) which is headed 
" Plea tor the integrity of Sir Robert Peel's Ministry," or the correspond- 
ing passage (page 31) which forms the concluding paragraph of the 
Memorial. Her Majesty's Government see no necessity tor any sach 
plea, and no ground for the suggestions in the passage last referred to. 
The characters of Sir Robert Peel and Lord Aberdeen place them beyond 
suspicion of having acted with insincerity or duplicity in any part of 
this transaction. Moreover, the frankness with which Lord Aberdeen 
communicated to Mr. MacLane the project of Treaty, in which no men- 
tion is made of the Canal de Haro as the channel through which the 
boundary should ran, sufficiently shows that Mr. MacLane had no sure 
ground for his surmise that the Canal de Haro was contemplated by 
Lord Aberdeen as the boundary channel, or, at all events, was so at the 
time when Lord Aberdeen framed the project of Treaty. 

40. The Arbitrator will not fail to observe that the explanation given 
in this Statement of the mention by Mr. MacLane and Mr. Benton of 
the Canal de Haro, far from involving any dishonoring imputation, is 
entirely consistent with the view, which Her Majesty's Government 
sincerely entertain, that Mr. MacLane, and all those who in any degree 
represented the United States on the occasion of the Treaty, acted with 
perfect good faith. Mr. MacLane, it seems almost certain, misled himself 
by a misapplication of Wilkes's map, and Mr. Bentou was misled either 
by Mr. MacLane's letter, or by a misapplication, of his own geographical 
knowledge, or by both. 

41. Ilet Majesty's Government then submit to His Majesty the Arbi- 
trator, on the whole case, that, whether he looks at the general position 

of the two nations with reference to their claims to the Oregon 
[21J district, or at the circumstances attending the *particular,traii8ae- 

tiou which issued in the Treaty, or at the language of the Treaty, 
he will be led to adopt the conclusions of Her Majesty's Government. 

.' A copy of this map was not in the poBsesaion of Her Majeatip'a GovernmeEt at the 
time of the preparation of their Case presented to the Arbitrator in Deoeniher, 1871. The 
mapfWlsicbseenis to be the resnlt of mere eye-stetobeajsof small value in itself. Itde- 
Bcribea itself as made by Quimper'a " primer piloto," (first mate, or master,) Don Gon- 
Ealo Lopez de Haro. This fact may aooonnt for the prominence given to the channel 
hearing the name of Haro. But little moi-e than tlie southern mouth of the channel is 
shown. The southern entrance of llosario Stiaits is iiidiatinctlyahowu as Boca tie 
Fidalj.0. 
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42, His Majesty the Arbitrator has been pleased to take on himself to 
aseertain the channel of the Treaty, on the failure of the Commissioners 
appointed by the two Governments to agree. In the execntioii of this 
task, he has to look at the state of things as they existed at the time of 
the Treaty. He has to determine through which of the two channels, 
the Rosario Straits or the Canal de Haro, the line onght to have been 
drawn by Commissioners appointed for the purpose the day after the 
exchange of the ratifications. 

43. The considerations, connected with thehydrogTaphy of the region 
and with the history and existing conditions of the navigation of its 
waters, on which, as Her Majesty's Government submit, this determina- 
tion cannot fail to be in accordance with their conclnsions, are fully set 
forth in the Case presented by them to the Arbitrator in December, 1871. 
The channel of the Treaty is that one of the two channels in question 
which was the main navigable channel, as known and used at the date 
of the Treaty. That channel is the Rosario Straits. 
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HISTORICAL NOTE -1818 TO 18 46. 



1818. 

1(1 1818 au agreement wa« come to between the Goverument of His 
Britannic Majesty and that of the United States respecting the boundary 
line between the Bi-itiah and United States territories in Korthwestern 
America. 

It was agreed in substance that for the space extending from the 
Lake of the Woods westward to the Eociiy (then called the Stony) 
Mountains, the boundary line should bo the forty-ninth parallel of uortli 
latitude. 

With respect to any country that might be claimed by either party 
on the north west coast, westwai'd of the Eocky Mountains, it was agreed 
that for ten years the same, with its harbors and the navigation of its 
rivers, should be free and open to the vessels, citizens, and subjects of 
the two Powers ; with a proviso that the agreement was not to prejudice 
any claim which either party might have to any part of that country. 

This agreement was emliodied in a Treaty made at London, 20th 
October, 1818. 

The district between the Eocky Mountains and the Pacific, or part of 
it, came to be known as Oregon or the Oregon Territory or district, the 
name being taken from the Oregon Hiver, now usually called the 
Columbia. 

The northern boundary of this district, as it was in question between 
the two Governments, was the parallel of 5i'^ iO' north latitude, being 
the southern boundary of the Bussian territory, as recognized by Treaty. 
The southern boundary was the parallel of 42^^ north latitude, being the 
northern boundary of the Spanish territory, as recognized by Treaty. 

The British Pleoipotentiariea who negotiated the Treaty of 1818 
acceded to the arrangement relating to the country west of the Bocky 
Mountains in the hope that by thus leaving that country open to the 
tradeof both nations, they substantially secured every present advantage, 
while removing ail prospect of immediate collision, without precluding 
any further discussion for a definite settlement. In their judgment the 
American Plenipotentiaries were not authorized to admit any territorial 
claim of Great Britain in that quarter to the southward of the Straits of 
Fuca, although they would have consented to leave those straits and 
the waters connected with them in the possession of Great Britain. 

1824. 

In 1824 negotiations were resumed for the settlemeut of questions 
between the two nations, including the question of the boundary west of 
the Eocky Mountains. 

The British Plenipotentiaries contended for the right of British sub- 
jects to make settlements in the disputed territory, a right wliich they 
' Referred, to in the Statement, page 2, par, 3, 
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maintained was derived not only from discovery, but also from use, 
[ii] occupancy, and settlement. Tliey proposed that Article III *ot' 
the Treaty of London of 1818 should cease to have effect, aud that 
the boundary lino west of the Eocky Mountains should be drawn due 
west to the point where the forty-ninth parallel strikes the great north- 
easternmost branch of the Oregon or (Jolurabia River, marked on the 
maps as McGillivray's Kiver, thence down along the middle of that 
river, aud down along thit middle of the Oregon or Columbia to its junc- 
tion with the Pacific Ocean. 

The proposal of the United States Plenipotentiiiries was to the effect 
that the term of ten years limited in Article III of the Treaty of 1818 
should be extended to ten years from the date of a new Treaty, bat that 
the rights of settlement and other rights should be restricted during the 
new term, so that the citizens of the United States should form no set- 
tlements to the north of the forty-ninth parallel, and that British subjects 
should form no settlements to the south of that parallel, or to the north 
of the fifty-fourth. 

Terms were not agreed on, and the Conference came to an end in 
July, 1821. 

18^6, 1.827. 

In November, 1826, negotiations were again resumed. 

The United States proposal was, that if the forty-ninth pai'allel 
should be found to intersect the Oregon or McGillivray's Biver at a 
navigable point, the whole course of that river thence to the ocean 
should he made perpetually free to British vessels and subjects. 

The British Plenipotentiaries were authorized to offer that if the 
United States would consent to the Columbia beiug the southern British 
frontier, the United States should have the harbor in Be Fuca Strait, 
called by Vancouver Port Discovery, with land five miles in breadth 
encircling it. 

Should this offer not fully satisfy the United States, the British Plen- 
ipotentiaries were then authorized to extend the proposition, so as to in- 
clude the cession by Great Britain to the United States of the whole 
peninsula comprised within lines described by the Pacific to the west, 
De Fuca's Inlet to the uorth. Hood's Canal (so called in Vancouver's 
charts) to the east, and a line drawn from the southern point of Hood's 
Canal to a point ten miles south of Gray's Harbor to the south, by which 
arrangement the United States would possess that peninsula in excla- 
'sive sovereignty, and would divide the possession of Admiralty Inlet 
with Great Britain, the entrance being free to both parties. 

The uegotiations ended in a Convention dated 6th August, 1827. This 
Convention continued Article III of the Treaty of 1818 indellnitely, but 
with power to either party to put an end to it on twelve months' notice, 
(after 20th October, 1828.) 

The Convention also contained a saving for the claims of either party 
to any part of the country west of the Eocky Mountains. 

1827-1843. 

Negotiations on the Oregwn question remained in abeyance until the 
special mission of Lord Ashburton to the United States in 1842, when 
he received the following instructions on this subject : 
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oflioanflai'jeoMtQeiicingat the month of the Columbia Rivev; thence by a line drawn 
along the middle of tbat river to its point of oonfliience with the Great Snaie River ; 
thence by a line carried Ann east of the Rocky or Stony Mouutains ; and tbenoe by a 
line drawn in a northerly direction along the Bald moantaina until it strikes the forty- 
niuth parallel of north latitnde. The sonthern hank of the Colnmhia River would 
[iii] thus be *left to the Americans and the northern bank to the English, the naviga- 
tion of theriver being free to lM>th, it being understood that neither party should 
form anj- novp settlement within the limits assigned to each on. the north or south side 
of the river respectively. 

Shonld your lordship find it impracticable to obtain the line of boundary above de- 
scribed, Rer Mi^eety's GoveruMeut would not refuse iheir assent to a line of boundary 
commencing at the Rocky or Stony Monntaius at the point where the forty-ninth par- 
allel of norui latitude strikes those mountains ; thence along that paraUel to the point 
where it strikes the great northeaatemmosli branch of the Columbia Bivor, marked in 
the map as McGillivray's River ; thence down the middle of that river and down the 
middle of the Columbia River to its junotiou with the ocean. But your lordship will 
reject the proposal formerly made by the American Government, in case it should be 
repeated, of following the forty-ninth parallel of latitude from the Eooky Mountains 
t-0 the Ocean, as the boundary of the territory of the two States. 

If the Government of the United States shonld refuse the proposed compromise, and 
should nevertheless determine to annul the Convention of X827, the rights of the Brit- 
ish Government to the whole of the territory in dispute must be considered a» unim- 
paired. 

This mission resulted in the Treaty of Waaliingtou of 9th August, 
1842, which contaioed no arrangement respecting Oregon. The main 
reason that indnced Lord Ashburtou to abstain from proposing to carry 
on the discussion on this subject was the apprehension that thereby the 
settlement of the far more important matter of the Northeastern bound- 
ary might be impecled or exposed to the hazard of failure. 

1843. 

In August, 1843, Mr. Fox, Her Majesty's Minister at Washington, 
was asked whether the United State's Government were t-aking any 
steps in furtherance of the Oregon Boundary negotiation, and to state 
that Her Majesty's Government were willing to transfer the negotiation 
to Washington should the United States Government object to London. 

In October instructions were sent to Mr. Everett, the United States 
Minister in London, to treat with Her Majesty's Government for the 
adjustment of the Boundary, In the mean time Mr. Pahenham had 
been appointed Her Majesty's Minister to the United States in succes- 
sion to Mr. Pox. Before his appointment had been gazetted, Mr. Everett 
informed Lord Aberdeen orally that he had received powers to negotiate 
the Oregon question in London. Lord Aberdeen, however, stated to 
him that a new Minister had already been appointed by Her Majesty to 
negotiate at Washington. 

In consequence of this arrangement the negotiations were removed to 
Washington, and Mr. Everett stated in a dispatch to his Government 
that he would use his best efforts to produce such an impression on 
Lord Aberdeen's mind as to the prominent points of the question as 
might have a favorable influence in the preparation of the instructions 
to be given to Mr. Pakenbam. 

In an interview with Lord Aberdeen, Mr. Ever€!t,t urged that the 
boundary should be carried along the forty-ninth parallel to the sea. 
Lord Aberdeen said that this proposal had been made in ] 824 and 1826, 
and rejected, and that there was no reason for believing that this coun- 
try, more than the United States, wonld then agree to terms which had 
been previously declined, and that consequently there must be conees- 

'Appemlii: No. 19 to Mr. Bancroft's Memorial. 



Hosted by 



Google 



"220 NORTHWEST WATER BOUNDARY ARBITRATION. 

■sion-on both sides, on which principle Lord Aberdeen expressed himself 
willing to act. 

In December Mr. Pakenham was authorized to re-opeu negotiations 
at Washington on the Oregon question. He was directed to make sub- 
stantially the same proposals for the settlement of the boundary as had 
been made by Great Britain in 1826. 

He was authorized to add, should that proposition be found to 

,[iv] be unacceptable, that "Her Majesty's Government would be willing 

to convert into a free port any harbor^ either on the main-land or 

on Vancouver's Island, south of the forty-ninth parallel, which the 

United States Government might desire. 

Further, if he should think that the extension of the privilege would 
lead to the fiual adjustment of the question, he was authorized to de- 
•clare that Her Majesty's Government would be willing to make all the 
ports within De T'uca's Inlet, and south of the forty-ninth parallel, free 
ports. 

Should these proposals he rejected, he was then to propose that the 
■whole question should be referred to the arbitration of a friendly Sov- 
ereign State. 

In the event of the United States Government refusing to agree to 
arbitration, he was then to propose that the Treaty of 1818-27 should 
he renewed for a further period of ten years. 

In the event of negotiations being broken off, lie was then to declare 
to the United States Government that Her Majesty's Government still 
-asserted and would maintain an equal right with the United States 
to the occupation of the whole of the territory in dispute, and that as 
Her Majesty's Government would carefully and scrupulously abstain 
■and cause Her Majesty's subjects to abstain from any act which might 
be justly considered as an encroachment on the rights of the United 
States, so they expected that the Government of the United States 
would exhibit and enforce on their part an equal forbearance with 
respect to the rights of Great Britain, which rights, believing them to be 
Just,. Great Britain would be prepared to defend. 

1844. 

In February, 1844, Mr. Pakenham addressed a notu to the United 
States Secretary of State proposing a, renewal of the negotiations, 
which proposal was favorably received by him. 

On 22nd August, Mr. Pakenham received a notification from Mr. 
Calhoun, then the Secretary of State, that he was prepared to proceed 
with the negotiation. 

At a conference on the 26th, Mr. Pakenham laid before Mr. Calhoun 
the proposal authorized by his instructions relative to a free port either 
on the main-laud or on Vancouver's Island south of the forty-ninth 
parallel. 

This proposal was declined by Mr. Calhoun. Heafterwards presented 
a paper (dated September 3) stating his reasons. The paper began 
thus : 



^B of the United States to limitB far more oiroum scribed than, their claimB clearly 

entitle them to. It propoaea to limit their nortliem boundary Ijy a line drawn &oni 
the Rocky Mountains along the forty-ninth parallel of latitude to the northeastera- 
inost brauch of the Columbia River, and tbence down the middle of that river to the 
Bsa, giving to Great Britain all tbe country north, and to the United States all south 
of that line, axoBpt a det-ached territory estending on the PaciBc and the Straits of 
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Faca, tVom Bnllfinoli's Harbor to Hood's Caual. To which, it la proposed iu additiou 
to malie free to the United Sliates arijr port which the TJuited States GoTemmeut might 
desire, either oo the maiD-tand or on Vanconver's Island south of latitude 49'^. 

Bt turning to the map hereto annexed, and on which the proposed boundary la 
marked in pencil, it will be seen that it assigns to Great Britain almost the entire 
region on its north side drained by the Columbia River,, and lying on its northern 
bank. It is not deemed necessary to state at large the daims of the United States to 
this territory, and the grounds on. which they rest, in order to make good the assertion 
tbat it restricts tbe poesessions of the United Si>ates within narrower tiouiids than they 
are clearly entitled to. It will be sufficient for this pnrpoae to show that thoy are 
fairly entitled to tbe entire region drained by the river; and to the establishment 
of this point, the Undersigned proposes accordingly to limit his remarks at present. 

The paper proceeded with arguments, and ended thus : 

tv] * Such are our claims to that portion of the territory, and the grounds on 

which they rest. The Underaigned believes them to bo weU fonnded, and trusts 
that the British Plenipotentiary will see iu them saffloient reasons why he should de- 
cline his proposal. 

Tbe Undersigned Plenipotentiary abstains, for tbe pvesont, from presenting the 
claims which the United States may have to other portions of the territory. 

The Undersigned, &e. 

In answer to this statement, Mr, Pakenham delivered a paper {marked 
D, and dated September 12) of which it is sufficient for the present pur- 
pose to state the concluding passages : 

In fine, the present state of the question between the two Governments appears 
to be this : Great Britain possesses and cxeroises, in common' with the United States, 
aright of joint oconpanoy in the Oreji^on Territory, of wbich right she can he divested, 
with respect to any part of that territory, only by an equitable partition of the whole 
between the two Powers. 

It is, for obvious reasons^ desirable that such a partition ahonld take place as soon 
as possible, and the difficulty appears to be in devising a line of demarkation wblcli 
shall leave to each party that precise portion of the territory best suited to its interest 

The British Government entertained the hope that by tbe proposal lately submitted 
for the consideration of the American Government, that object would have been aecom- 
pliahed. According to the arrangements therein contemplated, theHortborn Boundary 
of the United States west of the Rocky Mountains would, for a considerable distance, 
be carried along the saine parallel of latitude which forms their Northern boundary 
on, the eastern aide of those mountains, thna uniting the present Eastern Boundary of' 
the Oregon Territory with the Western Boundary of the United States, from the fcrty- 
ninth parallel downwards. From the point where tbe 49° of latitude intersects the 
northeastern branch of tbe Columbia River, called in that part of its course MoGilli- 
vray'a Eiver, the proposed line of boundary wonld be along the middle of that river 
till it joins the Columbia, then along the middle of the Columbia to the ocean, the 
navigation of the river remainina; perpetually free to both parties. 

In addition Great Britain of^rs a separate territory on the Pacific, possessing an 
excellent harbor, with a further understanding that any port or ports, whether on Van- 
conver's Island or on the Continent, south of the forty-ninth parallel, to which the 
United States might desire to Lave access, shall be made free ports. 

It is believed that by this arrangement, ample justice wonld be done to the claims 
of the United States, on whatever ground advanced, with relation to the Oregon Ter- 
ritory. As regards extent of territory, they would obtain, acre for acre, nearly half of 
the entire territory to be divided. As relates to the navigation of the principal river, 
they would enjoy a perfect equality of right with Great Britwn ; and, with respect to 
harbors, it will be seen that Great Britain shows every disposition to consult their 
convenience in that particular. 

On the other hand, were Great Britain to abandon, the line of the Columbia a«^ a 
frontier, and to snrreuder her right to the navigation of that river, the prejudice oc- 
casioned to her by snob an arrangement would,l>eyond all proportion, exceed the ad- 
vantage accruing to the United States froiQ the possession of a few more square miles 
of territory. It must be obvious to every impartial investigator of the subject that, in 
adhering to the line of the Columbia, Great Britain is not influenced by motives of 
ambition with reference to extent of territory, but by considerations of utility, not to 
Bay necessity, which cannot be lost sight of, and for wbieb allowance ought to be mad* 
in an arrangement professing to be based on considerations of mutual convenience and 
advant^e. 

The Underaigned believes that be has now noticed all the argamenta advanced by 
the American Plenipotentiary in order to show that the United Statea are fairly en- 
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titied to the entire reeioii drained by tLe Columbia Kivor. He sinoeroly regrets that 
their views on thia subject should differ in so many eaaential respects. 

It remains for him to request that, as the American Plenipotentiary declines the 
proposal offered on the part of Great Britain, he will have the goodness to state what 
arrangement he is on the part of the Vulted States prepared to propose fot an equita- 
ble adjustment of the qaestion ; and more especially, that he will have the gooduess to 
define the nature and extent of the claims which the United States may have to other 
portions of the territory, to which allusion is made in the concluding part of his state- 
ment, as it is obvious that no arrangement can be made with respect to part of the ter- 
ritory in dispute, while » claim ia reserved to any portion of the remainder. 
IjjThe Underaigncd, &c. 

[vi] *Mr, CalhoHu then presented a paper, (dated September 20,) iu 
wMch be said he Lad retid witb attention the counter-statemeat 
of the British Plenipotentiary, bat without weakening his coufldeuee 
in the validity of the title of the United States, and, after arguments, 
concluded thus : 

The Uuder.sigced cannot consent to the conclusion to which, on a review of the 
whole ground, the counter-statement arrives, that the present state of the question is, 
that Great Britain possesses and exercises, in common with the United States, a right 
of joint occupancy ia tho Oregon Territory, of which she can be diveslsd only by aii 
equitable partition of the whole between the two Powers. He, claims, and he thinks 
he has shown, a. clear title on the part of the United States to the whole region drained 
by the Colnmbia, with the risht of being reinstated and considered the party in jios- 
aession while treating of the title, in wbich. character ho must insist on their being 
considered in conformity with podtive Treaty stipulations. He cannot, therefore, con- 
sent that tbey shall be regarded, during the negotiation, merely as occupants in oom- 
mon with Great Britain, nor can be, while thus regarding their rights, present a oonn- 
ter-pTOposol based ou the supposition of a joint occupaucyj merely until the qnestioa 
of title to the territory is fully discnssed. . It is, in his opinion, only after a discussiou 
which shall fully present the titles of the parties respectively to the territoiy, that 
their claims to it can be fairly and satisfactorily adjnsted. The United States desire 
only what they may deem themselves justly entitled to, and arennwilllng to take less. 
With their present opinion of their title, the British Plenipotentiary must see that the 
propd^ which he made at the second Conference, and which he more fully sets forth 
in his counter-statement, falls far short of what they believe themselves justly entitled 
to. 

In reply to the request of the British Plenipotentiary that the Undersigned should 
defiue tlie nature and estent of the claims which the United States have to the other 
portions . of the territory, and to which allusion is made in the concluding part of 
Statement A, he has the houor to inform him in general terms that they are deiived 
from Spain by the Florida Treaty, and are founded ou tiie discoveries and osplorationB 
of her navigators, and which they must regard as giving them a right to the extent t,i> 
which they can be established, unless a better can be oppc«ed. 

In various informal conversations between Mr. Pakenham and Mr. 
Calhoun, when Mr. Calhoun insisted on the parallel of 49'' as the very 
lowest terms whiuh the United States would accept, Mr, Pakenham told 
him that, if he wished Her Majesty's Government even to take into con- 
sideration a proposal founded on that basis, it must be accompanied by 
some indications of a desire on the part of the United States Govern- 
ment to make some corresponding sacrifice to accommodate the interest 
and convenience of Great Britain; that Her Majesty's Government had 
already gone verj' far in the way of concession, while the United States 
Government had as yet shown no disposition to recede from their origi- 
nal proposal. To which Mr. Calhoun replied, on one occasion, ttiat' for 
his part he should have no objection to give up absolat^Iy the free navi- 
gation of the Columbia, which had before been offered only condi- 
tionally ; on another occasion,-4ie said that if Great Britain would con- 
sent to the parallel of 49° ou the Continent, perhaps the United States 
might be willing to leave to Great Britain the entire possession of Van- 
couver's Island, Fuea's Inlet, and the passage northwards from it to the 
Pacific remaining an open sea to both countries; but he never said that 
he would be ready to yield both these points. In fact, be said that he 
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was not authorized to make any proposal of tlie kind, nor sbould he 
until lie had ascertained that such an arrangement would find favor with 
the Senate. 

1S45. 

In January, 1845, in answer to a proposal, made by Mr. Pakenham, 
to submit the question to arbitration, Mr. Oallionn said that, while the 
President united with Her Majesty's Government in the desire to see 
the question settled as early as raig'bt be practicable, lie could not ac- 
cede to the offer; addingthis: 
[vit] *Waiviiig all ofclinr reaaona for deoliuiog it, it is snffioieut, to state, that Le con- 
tinues to entertain tie hope that the qaeatioa mny be settled liy the negotiatiou 
now pending between the two countries ; and that he is of opiuiou it would be unad- 
visable to entertain & proposal to resort to any other mode, so long as there is hope of 
arriving at a satisfactory settlement by negotiation ; and ospecially to one which might 
rather retard than expedite its tiual acljustment. 

On the 3d of April, Lord Aberdeen addressed to Mr. Pakenham tbe 
iollowing dispatch, tbe tone and contents of which show the serious- 
ness of the position iu which the controversy tbeu was, and the deter- 
mination of Her Majesty's Government to maintain their claims; 

Apjtu. 3, 1B45. 

Silt : The iuaugaral speech of Pi-esident Folk Jias impressed a Yory serious character 
ou onr aetnal relations with the United States ; and Hie manner in which be has re- 
ferred to the Oregon q^aestion, so different from the language of his predecessor, leaves 
little reason to hope for any favorable resnld of the existing negotiation. 

I presume that you will liave acted upon my instrnetion of the 3d of Mavoh, and 
have repeated to the new Secretary of State the proposal of an arbitration, which you 
were directed to make to hia predecessor. If this should be declined by Mr. Polk's 
Ooverament in the same uiauner and for the same reason as assigned by Mr. Tylei-, 
namely, the hope that the matter might yet be favorably terminated by negotiation, 
duch a mode of refusal wouldat least display a friendly spirit, and would not close the 
■looi against all farther i^ttempts to arrive at soch a conclusion. On the other band, 
if the proposal should be simply rqeoted, and the rejection should not be aoeompanied 
by any apecifio proposition on the part of the Government of the United States, we 
must consider the negotiation as entirely at an end. Indeed, we could aoareely, under 
snoh oircnrastanoea, take any further s1>ep with a duo regard to onr honor and oonsist- 



, „ _. is true, would have been an imper- 
fect and unsatisfactory ajTangement; but it might have been tolerated in the hope 
that the prevalence of friendly teelings, and the admitted interest of both parties, 
would in due time have led to a permanent settlement of an amicable desoription. 
The recent declarations of Mr. Polk forbid any such hope; and there is too much rea- 
son to believe that the extension of the Convention for a fised period would be em- 
ployed in active preparation for future hostility. 

You wUl, therefore, consider this portion of my instrnctions, to whicli I have now 
referred, ae' canceled. 

Jndgiug from the language of Mr. Polk, I presume we must expect that the Ameri- 
can Government will renounce the Treaty without delay. Iu this case, unless the 
ijneetion be speedily settled, a local ooEision will be liable to take place, which may 
involve the conntiies in serious difficulty, and not improbably lead to war itaelf. .- -' 

Atj all events, whatever maybe the course of the United States Governinent, the 
time is come when we must be prepared for every contingenqys-' Onr naval force in 
the Pacific is amply sufficient to maintain our supremacy in that sea; and Sir George 
Seynjoor has been instructed to repair" without delay to the coasts of the Oregon 
Territory. 

Ton will hold a temperate, bnt firm, language to the members of the Government 
and to all those with whom yon may converse. We are still ready to adhere to the 
principle of an eijuitable compromise; bnt we ai'e perfectly determined to concede 
nothing to foita or menace, and are fully prepared to maintain onr rights. This is the 
spirit in which Her M^esty's Government have declared themselves in Parliament, 
and to this they will adhere. 
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I thought it so importaut that out' iatontions should be cleaiiy known imd' iioder- 
stood in the United States -without delay, that I detaineil the laafc Amerioan mail, in 
order that a correct report of the prooeedinga ia Parliament on the Oregon qaestion. 
might reach Waahiugton. as early as poasible. 

Nothing cfttt be more encouraging and aatiafaetory than the spirit "which has been 
exhibited on this oceaaion, both ia Parliament and in the coimtry Eenerally; and it ia 
evident that Her Majeaty's Governmant will be warmly anpported in whatever meas- 
ures may be considered really just and necessary. 
I am, &c., 

ABERDEEN. 

[viii| *Befov6 this dispatch reached Mr. Pakenham, Mr. Bnchanan 
had beeu appointed Mr. Calhoun's successor in the office of Sec- 
retary of State. Mr. Pakenhani informed Mr. Buchanan of the instruc- 
tions which he had received, agaia to press on the Government of the 
United States the expediency of arbitration. But Mr. Buchanan said 
on one occasion that he did not despair of effecting a settlement by 
negotiation, by adopting (to use his own words) the principle of giving^ 
and taking; and on another occasion that settlement by arbitration did 
not meet with the eoncarrenee of the President and his Cabinet, that they 
all entertained objections to that course of proceeding, and that they 
preferred negotiation, hoping, as they did hope, that by negotiation a 
satisfactory result would at last be attained. 

On the 16th July, Mr. Buchanan delivered to Mr. Pakenham a paper 
(marked J. B.) containing his proposal for settlement. It began thus : 

The Undersigned, '&c., now proceetls to resume the negotiation on the Oregon ques- 
tion at the point where it waa left by his predeeesaor. 

The British Plenipotentiary, in bis note to Mr. Calhoun of the 13th September last, 
requests " that as the American Plenipotentiary declines the proposal offered on the 
part of Great Britain, he will have the goodness to state what arrangement he is, on 
the part of the United States, prepared to propose for an equitable acunstment of the 
question, and more especially that he will have the goodness to define the nature and 
extent of the claims which the United States may have to other portions of the ter- 
ritory t-o which allusion ia made in the concluding part of hia statement, as it ia obvious 
that no arrangement can be made with respect to a part of the territory in diapute, 
while a claim ia reserved to any portion of the remainder." 

The Secretary of State will now proceed (reversing; the order in which these requoats 
have been made,) in the first place, to present the title of the United States to the ter- 
ritoiy north of the valley of the Columbia; and will then propose on the part of the 
President the terms upon which, in his opinion, this long-pending oontroveray may be 
justly and equitably terminated between the parties. 

The paper (after a lengthened argument) ended thus : 
Such being the opinion of the President in regard to the title of the United States, 
he would not have consented to yield anif portion of the Oregon Territory, had he not 
found himself, embarrassed, if not committed, by the 8ci« of his predeceaaors. They 



Indeed, the first question presented to him, after entering upon the duties of his o£B.oe 
nas, whether he should Abruptly terminate the negotiation which had been com- 
menced and conducted between Mr. Calhoun and Mr. Pakenham on the principle 
avowed in the first Protocol, not of contending for the whole territory in dispute, but 
of treating of the respective claima of the Paitiea, " with the view to eatabliah a per- 
manent boundary between the two countries, westward of the Rocky Hountaina." 

In view of theae facta, the Preaident haa determined to pnraue the present negotia- 
tion to its conclusion, npon the principle of compromise in which it commenjiedi-and 
to make one more effort to adjust this long-pending conttoveray. lu this determina^ 
tiou he trusts that the British Oovemment will recognize his aincefe and anxioua desire 
to cultivate the most friendly relationa between the two conntrica, and to manifest to 
the world that he ia actuated by a apirit of moderation. He haa, therefore, instructed 
the Undersigned again to propose to the Government of Great Britain that the Oregon 
Territory shall be divided between the two countries by the forty-ninth i>aralleT of 
north latitude tcom the Rocky Mountains to the Pacific Ocean ; ofi'ering, at the same 
time, to make free to Great Britain any port or ports on Vancouver's Island, south of 
this parallel, which the British Government may desire. He trnste that Great Briiiain 
may receive this proposition in thefricndlyBpiritia which it was dictated, and that 
it may prove the stable foundation of lasting peace and harmony between the two 
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countries. The line proposed will carry out the principle of oontiuuity equally for 
both pin'ties, by estendiog the limits botb of ancient Loniaiana and Canada to the 
Pacific, along the same parallel of latitude 'W'Moh divides them east of the Eock Mount- 
ains, and it will secnro to ea«h a sufficient number of comraotiions harbors on the 
norfiiwest coast of America. 
The Underaiglied, &o. 

Thereupon, Mr. Pakenham presented a paper, dated 29th July, begin- 
ning thus : 

[is] * Notwithstanding the prolix discuHsion which the subject has already under 
gone, the Undersigned, &o.,feela obliged to place ou record afewobserrationsin 
reply to the statement marked J. B., which lie had the honor to receive on the 16th of 
this month from the bands of the Secretary of State of the Ujiited States, terminating 
with a proposition on the part of the United States for the settlement of the Oregon 
question. 

Mr. Pakenliam ended this paper as follows : 

After this exposition of the views entertained by the British Go vennnent, respecting 
the relative valne and importance of the British and American claims, the Amerioau 
Plenipotentiary will not be surprised to hear that the Undersigned does not feel at 
liberty to accept the proposal offered by the American Plenipotentiary for the settle- 
ment of the question. 

This proposal, in fact, offers less than that tendered by the American Plenipoten- 
tiaries in the Negotiation of 1836, and declined by the British Government. 

On that oocnaion it was proposed that the navigation of the Columbia should be 
made free to both parties. On this point nothing is said in the proposal to which the 
Undersigned has now the honor to reply ; while with respect to the proposed fteedom 
of the ports oil Vancouver's Island, south of latitude 49°, the facts which have been 
appealed to in this paper, as giving to Great Britain the strongest claim to the posses- 
sion of the whole island, would seem to deprive such proposal of any value. 

The Undersigned therefore tmsts that the American Plenipotentiary will be pre- 
pfu^ to offer some further proposal for the settlement of the Oregon question more 
consistent with fairness and eqnity, and with the reasonable expectationsof the British 
Government, as defined in the statement marked D, which the Undersigned had the 
honor to present to the Araerioan Plenipotentiary at the early part of the present 
negotiation. 

The Undersigned, &c. 

Mr. Pakenham had thas declined to accept the proposal of the United 
Stat-ee Government. Mr, Buchanan thereupon delivered another paper, 
dated 30th August, in which, after further arguments, he withdrew that 
proposal. The conclndiug passages of this paper were as follows : 



Upon the whole, from the most oaieful and ample examination which the Undersigned 
has been able to bestow upon the snbject, be is satisfied that the Spanish-Ameriean title 
now heW by the United States, embracing the whole territory between the parallel- 
of 42° and f)4° 40', is the best in existence to this entire region, and that the claim of 
Great Britain to any portion of it has no sufficient foundation. 

Notwithstanding that such was, and still is, the opinion of the President, yet, in the 
spirit of ooniproniise and concession, and in defereuoe to tlte action of his predecessors, 
the Undersigned, in obedience to his instrnotions, proposed to the British Plenipoten- 
tiary to settle the controversy by dividing the teiaitory in dispute by the forty-ninth 
paralld of latitude, offering, at the same time, to make free to Great Britain any port 
or ports on Vancouver's Island, south of this latitude, which the British Government 
might desire. The British Plenipotentiary has correctly soggested that the free navi- 
gation of the Columbia Kiver was not embraced in this proposal to Great Britain, bnt, 
on the other hand, the .use of free ports on the southern extremity of this i&laad had 
not been included in former offers. 

Such a proposition as that which has been made, never would have been authofized 
by the President, had this been a new question. 

Upon his accession to office he found the present negotiatioii pending. It had been 
institnted in the spirit and upon the principle of compromise. Its object was, as 
avowed by the negotiators, not t« demand the whole territory in dispute for either 
country ; but, in the language of the first Protocol, " to treat of the respective claims 
of tiie two countries to the Oregon Territory, with a view to establish a permanent 
bonndary between them, westw^d of the Eooky Mountains to the Pacific Ocean," 

Placed in this position, and considering that Presidents Monroe and Adams had, on 
former occasions, ofieced to divide the territory in dispute by es:teTKlii]g the forty-ninth 
15 D 
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le Pacific Ocean, ha felt it to he Lis duty not abruptly to arrest 
.. . _.^ _, far tu yield liia own opinion as oqcb more to make a sioillar 

Not only respect for the conduct of liia pvedeoeasora, bnt a sincere and anxious desire 
to promote peace and harmony bettvecn the two couutriee influenced bim to purane 
this conrse. The Oregon question presents the only cloud which intercepts the prospect 
of a long career of mutnal friendship and beneficial commerce between the two nations, 

and this cloud he desired to remove. 
[:] "These are the reasons which actuated the Pieaident to offer a propositioD so 

liberal to Great Britain. 

And how has the proposition been received by the British Plenipotentiary T It haa 
heen rejected without even a reference to his own Ooverument. Nay, more, the Bribish 
Plenipotentiary, to use his own language, " trnsts that the American Plenipotentiary 
will be prepared to offer some fiirther proposal for the settlement of the Oregon ques- 
tion more consistent with fairness and equity, and with the reasonable expectations of 
the British Govemment." 

Under such circumstances the Undersigned is instructed by the President to say that 
he owes it to his own country, and a jnat appreciation of her title to the Oregon Terri- 
tory, to withdraw this proposition to the British Government which had been made 
under liis direotion, and it is hereby accordingly withdrawn. 

lu tailing this necessary step, the President still cherishes the hope that this long- 
pending controversy may yet be finally adjusted in such a manner asuot to disturb the 
pea«o or interrupt the harmony now so happily subsisting between the two couutries. 
The Undersigned, &c. 

184C. 

On 9tli Pebrnary, 184C, tbe House of Eepreaeutatives, and onl7tIi- 
April the Seaate, of the United States passed a joint resolution author- 
izing the President to give the requisite year's notice to put an end to 
the Convention of . X827. The notice was dated the 28th of April; it 
reached the United States Minister at London on the 16th of M-aj, and 
was hy him sent to Lord Aberdeen on the 20th. 

Meantime, ou the ISth of May, Lord Aberdeen addressed the follow- 
ing instruc(ion8 to Mr. Palcenhain: 

No. le.] May 18, I84e. 

Sir: In the critical state of the uegotiatioii for the sett.leiiieut of the Oregon Bound- 
ary, it has beoome my duty earofally to review the whole course of our proceedings, 
and to consider what further steps in the present juncture it may be proper to take 
with the view of removing existing difficulties, and of promoting, if possible, an 
amioable termination of the question. 

I willingly abstain from renewing a discussion, the matter for which is already ex- 
hausted, and from repeating arguments with which yon have long been familiar; bnt 
1 think it is not too much to assert that, to any oL>server looking i in parti ally at the 
different stages of this n^otiatiou, it will appe&r that the oonduct of Great Britain has 
throughout been moderate, conciliatory, and just, Can it truly be eaid that the Gov- 
ernment of the United States have advanced to meet us in the path of mutual oon- 

The terms of tbe settlement proposed hy the British Fleuipotentiai'ies to Mr. Gallatin 
in the year 1826, were much more advantageous to the United States than those which 
had been offered t« Mr. Kush in the previous negotiation of 1834 ; and on your own 
departure ftom this country you were authorised stiil further to augment these ad- 
vantageous conditions. The United States, on the other hand, have not only recently 
made, tlirongb Mr. Buohauan, a proposal less favorable ti> Great Britain than that 
formerly offered by Mr. Gallalan, but, when this was rejected by you, they iritlidrew 
it altogether. ^ . ■ 

In truth, the pretensions of the United States have araduaJly' in creased during the 
progress of these negotiations. Actiug in manifest violatibn of the spirit of the Con- 
ventions of 1918 and 1827, it is novfctbrmally and officially asserted that the light of 
the United States to the whole tenitory in dispute ia " clear and unquestionable." 
Tbe principle, however, of these Conventions plainly vecogniEed the claims of both 
parties, as indeed was fully admitted by the American Plenipotentiary himself; and it 
was only on fiulureof the attempt to effect an eqnitablepartitiouof the territory that 
the joint occupancy was established. 

Such pretensions, whatever may have been their effect in the United States, cannot 
in any manner invalidate or diminish our own just claims. With respect to these we 
have never varied, "We have always maintained that we possess the right to estuhliah 
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uuraelves in any pavt of the country uot previously occupiadi but we liare fully ao- 
knomledged io the United States the esietauoe of the same rip;ht ; and we have also at 
all times been ready, l>y an eqnitable comproiuise aud partition, to put an end to a 
species of occnpation whioli is bnt too likely to lead to disputes and collision. 

Despairing of arriving at any agreement by means of direct negotiation, we 
[si] liave heea urgent in 'pressing tberefei'enoe of tbe whole matter to an arbitration. 
We have been willing to submit, either the abstract title of the two parties, or 
the equitable division of the territory, to the judgment of any Tribnnal which coald 
jHStly inspire confidence, and which might prove agreeable to the United States. All 
this, however, has been peremptorily rinsed; the progress of the negotiation has been 
entirely arrested, and, in fact, it now remains without aay admitted or intelligible 
basis whatever. 

The United States have recently expressed their determination to pat an end to the 
Convention which, for the last thirty years, has regulated the mode of oecupation 
of Oregon by the subjects of both oonntries ; but as this power was reserved to each 
party by the terms of the Convention, the decision oannot reasonably be qnestioned. 
Keituer is there anything necessarily unfriendly ill the aet itself; but, as both par- 
ties would thus t>e replaced in ttieir K>rmer [tosition, each retaining all its claims and 
asserting all its rights, which each would freely exercise, it is obvious that, in propor- 
tion as the country i>eeame settled, local dilferenoes would arise which must speedily 
lead to the most serious conseqnences. 

In this state of affairs it is matter of some anxiety and doubt what step, with a view 
to an amicable settlement of the question, may be most consistent with the dignity 
and the interests of Great Britain. After all the eftbrts we have made, and the course 
we have pursued, we might perhaps most naturally pause, and leave to the United 
States the office of renewing a negotiation which bad been interrupted under such cir- 
cumstances. But Her Majesty's Government would feel themselves to be criminal if 
they permitted considerations of diplomatic punctilio or etiquette to prevent them from 
making every proper exertion to avert the danger of calamities which they are nnwill- 
ing to contemplate, bnt the magnitnde of wbicli scarcely adniite of exaggeration. 

I think that an opptrtncityhas now arisen when we may reasonably lay aside those 
formal considerations by which, under ordinary circumstances, we might have been 
preoliided from making any fresh overture or demonstration on this subject. 

In complying with the recommendation of the President to terminate the Conven- 
tion nnder which the Oregon Territory is at present occupied, the Legislature of the 
United States have accompanied their decision by resoLatious of a paomc and concilia- 
tory character; and have clearly signiiied to the Executive Government their desire 
that tbla step should not lead to the rupture of amicable negotiations for the settlement 
o£ the question. I can scarcely doubt that the Government of the United States will 
be duly isfineuced by the desire thus unequivocally expressed by Congress ; and it is 
in this hope and belief tliat I now proceed to instruct you to make another, and, I 
trust, flnjJ proposition to the American Secretary of State for the solution of these 
long-existing difSuulties. 

I avail myself of this opportunity the more readily, because, although Her Majesty's 
Government have strongly pressed a reference of the whole subject to arbitration, 
they are by no means insensible to the inconvenience attending such a mode of pro- 
ceeding, and would willingly avoid it if possible. Nothing, indeed, but the apprehen- 
sion tMt an amicable sett&ment by means of direct negotiation was entirely hopelaSs, 
would have led them so decidedly to adopt this course; and thej[ are stUl of opinion 
that, with such a prospect of failure before thetu, it would be their duty to adhere as 
earnestly as ever to this recommendation. Nor can they believe that any Christian 
Government could ultimately peisevere in rejecting a proposal of this natnre, what- 
ever might be their objections to its adoption, and in the fice of the civilized world 
deliberately recur to the dreadful alternative of war. 

The boundary having been fixed by the Convention of 181S, between, the possessions 
of Great Britain and the United States, and the line of demarkation having beeucarHed 
along the forty-ninth parallel of latitude for a distance of eight hundred or one thonsand 
miles through an unfrequented and unknown country, from the Lake of the Woods to 
the Rocky Mountains, it appeared to the Government of the United States that it was 
a natural ind reasouable suggestion that this liue should be continued along the same 
paiallel tor about half that distance, and through a country as. li,tCle known or fre- 
quented, &om the Rocky Mountains to the sea. And, indeed. With reference to such a 
country, the extension of any line of l}Oundary already ixed might equally have been 
suggested whether it had l>een carried along the forty-ninth or any other parallel of 
latitude 

On the other hand, however, it may justly be observed that any division of territory 
in which both parties possess equal rights ought to proceed on a principle of mutual 
convenience, rather than on the adherence to an imaginary geographical line; and in 
this respect it must be confessed that the bounda-ry thus proposed would be manifestly 
defective. It would exclude us fiom every commodious and acceasibie harbor on the 
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coast; it would deprive ua of our long-establislied means of water-eom mil ni cation with 
the iuterior for the proaeoatioa of. onr trade ; and it would iaterfere with tbe posses- 
sions of British oolonistB resident in a (Usirict in whicli it is believed that scwoely an 

AmerioaD citizen, as a settlet, lias ever set his foot, 
[sii] 'If, therefore, the fortj-ninth parallel of latitude he adopted as the basis of 
an agreement, it will be iueumbent upou us to obviate these objeotions, which, 
I trust in great measnre, may be successfully accomplished, 

YoQ will accordingly propose to the Amevicau Secretary of State that the line of 
demartatiou should be continued along the forty-ninth parallel from, the Kocby Mount- 
ains to the sea-coast ; and from thence in a southerly direction through the center of 
King George's Sound and the Straits of Juan de Fuca, to the Pacific Ocean, leaving 
the whole of Vancouver's Island, with its ports and harbors, in the possession o£ Great 
Britain. 

You will also stipulate that from the point at whioh the forty-ninth parallel of lat- 
itude shall intersect the principal northern branch of the Columbia River, called Mac- 
gillivray's Klver in the maps, the navigation shall be &ee and open to the Hudson's 
Bay Company, and to the subjects of Qreat Britain trading with the said Company, 
until its junction with the Columbia, and from thence to the month of the river, with 
free access into and throngh the same ; British subjects, with their goods, merchandise, 
and produce, to be dealt with as citizens of the United States ; it being always under- 
stood, however, that nothing shall interfere to prevent the Amerioan Government from 
making any regulations respecting the navigation of the river, not inoonsisteut with 
the terras of the proposed Convention, 

In the fnture appropriation of land, the possessory rights of all British settlers will 
of course be respected. The Hudson's Bay Company should be confirmed in the occu- 
pation of Fort Vancouver, and the adjacent lands of which the Company have been 
in possession for many jears. They would also retain sueh other stations as were 
necessary for the convenient transit of their commerce alongthelineof tbe Columbia; 
but all other stations, or trading-posts, connected with their present exclusive rights 
of hunting and of traffic with the natives, within the territory south of the forty- 
ninth degree of latitude, would in all probabOity forthwith be abandoned. 

The Puget Sound Agricultural Company have expended considerable sums of 
money in the cultivatiou and improvement of land on the north of the Columbia 
River. They occupy two extensive farms, on whioh they possess large stocks of cattle 
and sheep. These parties would also be entitled to be confirmed in the quiet enjoy- 
ment of their laud ; but if the situation of tbe farms should be of public and political 
importance, and it should be desired by the Government of tbe United States, the 
-whole property might he transferred to them at a fair valuation. 

I think that these proposals for an adjustment of the whole ijnestiou at issue would 
be honorable and advantageons to both parlies. It can scarcely be expected tliat 
eitherof them should now acquiesce in conditions less favorable than Lad been pre- 
viously offered; aud it may reasonably be presumed that each will at the present 
m m nt bo prepared to make larger concessions than heretofore for tJie sake of peace. 
By th settlement, in addition to the terms proposed to us by Mr. Qallatiin in 1826, we 
b nld btain the harbors necessary for onr commerce, as well as an increased security 
1 settlers and their possessions; and in lieu of the detached distriot, with its 

ngle harbor, offered by the British Plenipotentiaries on that occasion, the United 
St te would aociuire the whole coast, with its various harbors, and all the territory 
n th f the Columbia, as far as the forty-niuth degree of latitude. 

I am not disposed to weigh very minutely the precise amount of compensation or 
qn at nt whi& may be received by either party in the course of this negotiation, 
but am content to leave such estimate to be made by a reference to higher considera- 
tions than the mere balance of twritorial loss or gain. We have sought peace in the 
spirit of peace, and we have acted in the persuasion that it would be cheaply pur- 
chased by both countries at the expense of any sacrifice which should not tarnish the 
honor or affect the essenti^ interests of either. , 

I have now, therefore, only to instruct yon to inform the American Secretai'^ of 
State that yon have been authorized aud are prepared to conclude a Convention, with- 
out delay, founded on the conditions set forth in this dispatch. 
I am, &c., 

ABERDEEN. 

On the same day the follo^iug dispatch was also addressed to Mr. 
Pakenbatn by Lord Aberdeen, iDclosing the draught or project of tbe 
Treaty : 
No. 19.] , May 18, 1S46. 

Sir : With reference to my dispatch No. 18 of this date, I transmit to you herewith 
the draught or project of a Treaty, such, at least in its essential parts, as Her Majesty's 
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GovoniDiout are prepared to cuuolude with the Uuit«d States for the liual suttltimeDt 
■of the Or^ou question. 

That project may he understood to embody all tlie coaditious which are con- 
Ixiii] sidered by usaa "indispensable. The wording of the Articles maybe altered as 
may be deemed expedient, but their anbatanoe must be preserred, nor can any 
essential departure from that substance be admitted on the part of Great Britain. 

The preamble may be considered as open to any alteration which, may be proposed, 
and which you may think expedient. 1ji the project whiot I have sent you, the defi- 
nition of territory adopted in the Convention of 1827 has been adhered to. That defi- 
nition appears to be tbe most suitable and open to the least objection. 

If the United States Government should agree to onr terms, such or nearly such as 
they are now proposed, you will do well to- hasten as muoh as possible the oonclasion 
■of the Treaty, since the ipreseut constitution of the Senate appears to offer a greater 
chance of acquiescence 01 that important botiy in those conditions than might be pre- 
sented at any future period. 

If, on the other hand, the President ahonld deoliue to accept tiiose terms, and should 
make any counter-proposition essentially at variance with their substance, you vriXl 
express regret that you posseaa no power to admit any snch modification, and, withont 
absolotely rejecting whatever proposal may be submitted on the pavt of the United 
States, you will refer tbe whole matter to your Government. 
I am, &c., 

ABERDEEN. 

The draught or project was, as regards the descriptioQ of the boiiudary 
now ill question, ideutieal with the Treaty as ultimately ratified. 

On the same day, also, Mr. MacLane, who had before this time sue- 
■ceeded Mr. Everett as the United States Miuister at London, stddressed 
a letter to Mr. Suchanau, as follows : 

LONi>ON, jtfai) 18, 1846. 

Sir: I received, late in tbe day, on the 15tii instant, (Friday,) your dispatoli No. 27, 
dated tbe 38th of April, 1846, transmitting; a notice lor tbe abrogation of the Conven- 
tion of the 6th of Angnst, 1)^7, between the United States and Great Britain, in 
accordance witli tbe terms prescribed in the Ilnd Article, instructing nie to deliver 
the notice to Her Britannic M^esty in person, or to Her M^esty's Prinoijial Secretary 
of State tor Foreign Affairs, as will be most agreeable to Her M^eaty's wishes, and at 
the same time leaving the mode of the delivery of the notice entirely at my own dis- 

I will of course execute your instructions at the earliest practicable moment. As, 
however, I could only ascertain Her Majesty's wishes, which 1 am directed to consult, 
through the Principal Secretary of State for Foreign Affairs, sufficient time.hasnot yet 
been horded for that purpose; and, in the midst of the preparation of my dispatches 
for the steamer of to-morrow, and of my engagements at the Foreign OEQce connected 
with one of the topics of this letter, it has not been in my power to give to a subject 
flf so muoh importance that deliberation which I am sensible a proper exercise of tlie 
discretion confided to rae requires. To-morrow, however, I propose to seek an inter- 
view with Lord Aberdeen for the purpose, and without loss of time finally to execute 
your instrnutions in the mode that may be deemed most effectual. I may add, that 
althongh it is altogether probable that the presentation of the notice to Her Majesty 
in jierson will not be admissible, and that where a Treaty may be annulled upon notice 
by one party, the mode of delivering tlie notice need not be dependent upon the assent 
ct the other ; yet, in the present instance, I do not apprehend there will be any dif&- 
oalty ill giving and receiving the notice in a mode mutually satisfactory, and in con- 
formity with usage in such cases. 

In my last dispatch, (No. 43,) dated on tbe 3d instant, after an interview with Lord 
Aberdeen, I informed you that as soon ae be received offiuial intelligence of tbe Senate's 
vote upon tiie resolution of notice he wonld proceed finally to consider the subject of 
Oregon, and direct Mr. Pakenhara to sub ait a further proposition upon the part of this 
Government, and also that it was utidurstood that he would not be prevented from 
faking tills course by any disagreeme.it between the two Houses a8,to theforfli of the 
notice. .,,--"' 

I have now to acquaint you that, after the receipt of your dispatches on the ISth 
instant by the Caledonia, I had a len^hened conference with Lord Aberdeen : on which 
occasion the resumption of the negotiation for an amicable settlement of the Oregon 
question, and the nature of tbe propositieu be oonteraplated submitting for that pur- 
pose, formed the subject of a full and free conversation. 

I have now to state that instructions will be transmitted to Mr. Pakenham by the 
.steamer of to-morrow, to submit a new and further proposition on the part of this Gov- 
ernment, for a partition of the territory in dispute, 
f xiv] *Thc proposition, most probably, will offer substantially ; 
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First, to divifle flie territory by tlie extension of the line on the parallel of 49 
to tLe aea; that ia to say, to the arm of the sea called Birch's Bay, thence hj the 
Canal <le Aito and Straits of Fuca to the Ocean, and conSrmiug to the United States 
what, indeed, they would ^ssess -withont any special oonflrmatiou, the right freely to 
use and navigate the Strait thronchonb its extent. 

Second, to secnre to the British sabjects oceupyina; lands, forts, and stations any- 
where in the repon north of the Columbia and soutE of the forty-ninth parallel, a 
perpetital title to all their lands and stations of which they raa^ be in actual occupa- 
tion ; liable, however, in all respects, as I understand, to the jurisdiction and sover- 
eignty of the United States as citizens of the United States, Similar privileces will 
lie offered to be extended to citizens of the United States who may have settlements 
north of the forty-ninth parallel; though I presume it is pretty weU understood that 
there are no settlements upon wtlich this nominal mntuality could operate, I have no 
means of accnrately ascertaining the extent of the present British settlements between 
the Colninbia and the forty-ninth parallel. Thoy are not believed by Lord Abeideen 
to be numerous, however ; conaiatiuK, as he supposes, of a few private farms and two 
or three forts and stations. I have ijready, in a prevlons dispatch, taken the liberty 
to remind yon that by their Charter the Hodson'a Bay Company ate prohibited fiom 
acquiring title to lands, and that the occupations to be affected by this reseivation 
have been made eitlier by the squatters ot^ that Company, or by the Pnget'a Sound 
Land Company, for the purpose of evading the prohibition of the Hudson's Bay Cbar- 

They are, in point of fact also, according to Captain Wilkes's aecount, onltivated and 
used chiefly by the persons employed in the service of the former Company, and as 
auxiliary to their general hnainess of hnntlog and trapping, rather than with a view, 
as it has been generally supposed, of colonizing or of permanent settlement. 

Lastly, the proposition will demand for the Hndson's Bay Company the right of 
freely navigating the Colnmbia River. 

It will, however, as I understand, disclaim the idea of sbvereignty or of the right of 
exercising any jurisdiction or police whatever on the part of this Government or of 
the Company, and will contemplate only the right of navigating the river upon the 
.same footing and according to the same regulations as maybe applicable to the citi- 
zens of the United States. 

I have already acquainted you that Lord Aberdeen has very positively and explicitly 
declined to treat of the navigation of the St. Lawrence in connection svith that of the 
Columbia; and that eveaif itweredesirai>leto us to propose to offer one for the other, 
he would on no account enter into any negotiation in regard to the St. Lawrence.. 

From the date of a private letter to the President in Augnst, I have seen no cause' 
to change the opinion that, in any attempt to divide the Oregon territory, the obliga- 
tion felt by this Government to protect the rights of their subjects which may have 
been acquired or have grown up during the joint occupation, would most probably 
interpose the greatest difficulty in the way of an amicable adjustment. And it is now 
obvious that the proposed reservation of the right to the Hudson's Bay Company of 
freely navigating the Columbia, and that in fovor of the British occupants north of 
the river, prooeea from this source; although it is probable that more or less pride 
may be felt at giving up now, withont what they may deem an adequate equivalent, 
what has been hitherto tendered by our negotiators. 

In fact, except in the surrender to the United States of the title of the lands not oc- 
cupied by British subjects between the Columbia and the forty-ninth parallel, and aJso 
the surrender of the jurisdiction over the rjver and the country within the same limits, 
1 am airaid it may, with some plausibility, be contended that there is uo very material 
difference between the present projtosition and that offered to Mr. GaJlatin by Messrs. 
Addington and Huskissou, the British negotiators in 1837. 

It ia scarcely necessary for me to state that the proposition, as now submitted, has 
not received my countenance. Although it has been no easy task, under all the cir- 
cumstances, to lead to a re-opening of the negotiation by any proposition from this. 
Government, and to induce it to adopt the parallel of forty-nine as the basis of a 
boundary, nevertheless I hoped it would have been in my power to give the jrssent 
proposition a less objectionable shape, and I most deeply lamentmy inability to accom- 

Elish it. I have, therefore, felt it my duty to discourage any expectation that it would 
e accepted by the President ; or, if submitted to that body, approved by the Senate. 
I do not think there can be much doubt, however, that an impression has been pi-o- 
dnced here that the Senate would accept the proposition now offered, at least without 
any matierial modification, and that the President wonld not take the responsi- 
[xv] bility of r^eetingit without consulting the Senate. If *there be any reasona- 
ble ground to entertain auch an impression, however erroneous, an otter leas ob- 
jectionable, in the first instance at least, could hardly be expected. 

It may be considered certain, also, in my opinion, that the offer now to be made is 
not to be submitted as an ultimatum, and is not intended as such ; though I have 
reason to know tliat Mr, Pakenluim will not be authorized to a(5Ci^r>t or rijuct any 
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inii'lificiitiou that may be proposed on our part; brt that he will, in Buch case, be in- 
Btrnet.uil to refer the moclification to his Government. 

It ia not to bii disgiiised that, since the President's aoDual measiise, and the pnblio 
discnHniou that has aubseqneutly taken place an the Senate, it will be difficult, if not 
irapoaaible, to conduct the negotiation io its future stages withoiit reference to the 
opiiiionof Senators, or ftee from speculation as to thertegree of control tliey may asereise 
over the result. Whatever, therefore, might be prudent and regular in the ordinary 
conrse of things, I Ijhink it of the utmost importance, upon the present occasion, if the 
President should think proper to propose any modification of the offer to be made by 
Mr. Pakenham, that the modification should be nnderstood as possessing the couour- 
renoe of the co-ordinate branch of the Treaty Power. 

16 is not easy to oonjecture, with any certainty, the extent to which this Government 
might be induced to modify the proposition, even if they should be assured that the 
Seaate, no less than the President, demanded it. It must not escape observation that, 
during the precedinc administration of our Government, the estenaion of the line on 
the fortj-ninth par^lel to the Strait of Fuoa, as now proposed by Lord Aberdeen, was 
aetuallysuggesteil bymy imniediate-predeceflsor as one lie thought bis Government 
might accept ; and that, in regard to those English subjects who would be left within 
American jurisdiction by adopting that boundary, he considered that the provisions of 
Article II of Jay's Treaty as a precedent for a convenient mode of dealing; with them. 
By Article 11 of Jay's Treaty, however, British subjects would not only be seojired in 
the absolute title to all thair lands and effects aa fully as by Lord Aberdeen's proposi- 
tion, hut would be atlowod the option to oontinne as British subjects, and without any 
allegiance to the Gflvevnment of the United States ; which, according to Lord Aber- 
deen's offer, ae I understand it, they wonld not possess. In point of iiict, therefore, 
the substantial points of the present offer, and those which may be expected to be re- 
garded as most objectionable, are little more than the embodiment of the various 
offers or snggeations which, at different times, have, in some form or other, proceeded 
from onrown negotiators, 

I have myself always believed, if the extension of the line of boundary on the forty- 
ninth parallel by the Strait of Fnca to the sea would be acceptable to out Government, 
that the demand of a fight freely to navigate the Columbia Rivet would be compromised 
upon a point of time, by conceding it lor snoh period aa might be necessary for the 
trade of the Hudson's Bay Company north or south of the forty-ninth parallel. Enter- 
taining great oonlidence in that opinion, and deeming it only reasonable, 1 confess 
that, ftom an early period, I have used every argument and persuasion in my power to 
reconcile Lord Aberdeen to snob a limitation, and, although I am qnite aware that, 
with a portion of the British public, an importance which it by no means deserves is 
attached to the navigation of theColumbiaEiver,andin that of others it is undeservedly 
regarded as apcint of pride, I have been disappointed by the pertinacity with which it 
has been, at so much risk, insisted upon. Feeling very sure, however, that the present 
offer is not made or intended as anultimatnm,Ithinkit only reasonable to infer an ex* 
peotation on tlie part of those who are offering it, not only that modifications may be 
snggested, but that they may be reasonably required. And therefore I still entertain 
the opinion, that al though, from a variety of oauses — in part, perhaps, from an expecta- 
tion that in theUnited States this point may not beabsolntely insisted upon, and iu part 
from deference to interests and impressions at home — they couirt not be induced in the 
ftret instance to make an oifor witn such a qualification ; yet, if the atynstment of the 
question should be found to depend upon this point only, they would yield the demand 
to the permanent navigation of the river, and be content to accept it for such a num- 
berof years aa would afford all the substantial advanti^es to those interests they have 
particularly in view that could be reasonably desired. If the only question upon 
which the adjuatment of the Oregon question depended shonld be whether the navi^ 
tion of the Columbia River shonld be granted for aperiod sufficient to subserve all Uie 
purposes of British subjects within the disputed territory, or whether the right shonld 
be extended indefinitely to a particolar class of British subjects, I must believe that 
no English statesman, in the Mce of his denial of a similar privilege to American citi- 
zens in regard to the St. Lawrence, would take the hazard n[[on this jKiint alone of 
disturbing the peace of the world. Indeed, if the same Ministry ftom whom , the 
present offer proceeds should continue masters of their own proposiHonb-y reiifaining 
jn office nntilthe qualification I am adverting to would have te.be-dealt with, I shonld 
feel entire confidence in the belief I have now expressed. 

I regret to say, however, that! have not the least expectation that alessreser- 
Csvi] vation than is "proposed in fivor of the occupants of land between the Colnm- 
bia and the forty-nintb parallel would be assented to. 1 may repeat my convic- 
tion, founded upon all the discussions in which I have been engaged here, that in 
making partition of the Oregon Territory, the protection of those interests which have 
grown up during the joint occupation is regarded as an indispensable obligation on 
the score of honor, and as impossible to be neglected. I am quite sure that it was at 
one time in contemplation to insist upon the free navigation of the Columbia River for 
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British aulyecta and EvEtUli commerce generally, and that it has beeu ultimately cou- 
iined to the Hudson's Bay Company, aJter great reaistauce, aud, in the end, most re- 
luctantly. Beinjt so oonfined, however, it would he only reaaonable to limit the 
enjoyment of the right to a period beyond whioh the company might have no great 
object to use the river for the purposes of their trade. But the interests of the British 
subjectB who have settled upon and ai'e oconpying lands north of the forty-ninth, 
are ouDSidered as permanent, and entitled, when passing nuder a new jnrisdietion, to 
have theii possession secured. This, at least, is the view tuken of the suliject by this 
Government, and not at all likely, in my opinion, to be changed. 

I may add, too, that I have not the least reason to snppose it would be possible to 
obtain the extension of the forty-ninth parallel to the sea, so as to give tlie southern 
cape of Vanoonver'a Island to the United States, 

It may not be amiss, before leaviug this subject, to call your attention to the position 
of the present Ministiy. The success of their measures respecting tlie proposed com- 
mercial relaxations is q^nite certain j and the Com Bill, having now ttnally passed the 
House of Commons, may be eipeoted,at iioremot6day,to pass the Iiords by a majority 
no less decisive. From that time, however, the tie which nas hitherto kept tlie Whig 
party in support of Sir Robert Peel will be dissolved ; and the determination of the 
Protectionist party, who suppose themselvea to have been betrayed, to drive him from 
ofQce, has lost none of its vigor or power. Indeed, it is confidently reported, in quar- 
ters entitled to great respeot, that they have even offered to the leader of the whig 
party to select his own time, and that, when he is ready, they will he no less prepared 
to force Ministers to resign. 

I have reason to know that, at present, Ministers themselves believe a change to be 
inevitable, and are considering only the mode and the time in which it will be most 
likely to happen. It wiU. not bo toug, after the success of the measures for the repeal 
of the Corn Laws, before opportunities enough for the acoomplishmeDt of the olrject 
will oceui'. Xlie FaiOtory Bill, regulating the hours of labor, wOl afford one, and most 
probably that on which thechange will take place. With a knowledge that the change, 
sooner or later, must be imavoid^ble, and th^t the offer has been u^e to the probable 
head of a new Ministry to select his own time, may it not be expected that, instead of 
waiting quietly to allow the Whig loader to select the time of coming in, the present 
Premier will rather select his own time and mode of going out, and, with his nsual 
s^aeity, so regulate his retirement as to leave as few obstacles as possible to his res- 
toration to power ? In that case it is not very unlikely he would prefer goiuj; out 
npon the Faetory Bill, before tailing ground upon more important measures ; and, if so, 
it wUI not surprise me to witness the coming in of a new Ministry hy the end of June, 
or earlier. With a knowledge of the proposition now to be made, I aw not prepared 
to say that one more objectionable might have been apprehended from a Whig Minis- 
try ; unless, indeed, the present Ccoverument may be supposed to be prepared to accept 
qualifieations, when proposed by the President, which it waauntvillingat first to offer. 
Upon that supposition, it might be desirable that the modifications should be offered 
before the coming in of a ""■"■ "'■ 
without a knowledge of h 
of assenting to a ' 



I have, Ac, 



LOUIS MacLANE. 



The following; was Mr. Pateiihaiivs report after receiving Lord ATier- 
tleen's dispatches of 18th May : 
[No. 63.] Washington, June 7, 184(i. 

My Loud: Her Majesty's Government will necessarily be anxious to hear as soon as 
possible the result of my fii-st communications with the United States Government, in 

Siirsuancs with your Lordship's instructions of the 18th of May, on the subject of 
rcgon. 
[xvii] *I accordingly take advantage of the departure of the Great Britain steam- 
ship to acquaint your Lordship that I had yesterday morning a conference) by 
appointment, with Mr. Buchanan, when the negotiation for the settlement of the 
Oregon Question was formally resumed. .,, . ■■ 

As the best explanation which I could offer of the motives' which had induced Her 
Majesty's Governmeut to instvnct me^o.make a fresh, aud, as jonr Lordship hoped, a 
final, proposition for the solution of these long-existing difficulties, 1 read to Mr, Bu- 
chanan an extract from your Lordship's dispatch No. 18, beginning with the words, " In 
this state of afiairs, it is a matter of some anxiety and doubt what steps," &o., to the 
end of the dispatch. It seemed to me that there was nothing in the observations 
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contained, iii tliis part of yonr Lordsliip's instruotione wMch might not be advantage- 
oasly made known to tbe Ameticau Government. 

Your Lordship's language appeared to make a good deal of impresBion. upon Mr, 
Buchanan, After I read to bim the extract which [.had prepared from the dispatch, 
he requested to be allowed to read it over himself, in my presence, with whiob teq^uest 
I of course complied, I tboiigbt it best not to leave a copj of it in bis hands, baviog 
in view tbe possible, although not probable, failure of the negotiation 'tvbicb might 
render it desirable to deliver to bim a copy at length of the dispatch, with a view to 
its ultimate publication,^ 

I then laid before him a copy of the di'aught of a Convention which accompanied your 
Lordship's dispatch No. 19, wbicli Mr, Bucbanan said be would immediately subcntt 
to the President for his consideration. A minnte of what passed between na was 
then drawn up and signed, with the draught of the proposed Convention formally 
annexed to it. 

Mr. Buchanan frankly told me that, in his opinion, the only part of tbe proposed 
arrangement likely to occasion any serious difficulty, was that relating to tbe naviga- 
tion of the Columbia, for he said that the strongest objection existed to granting the 
perpetual freedom of the navigation of that river. I did not fail to point out to bim 
the great difference which existed between a perpetnal and general freedom of navi- 
gation, and the qualified right of navigation contemplated in your Lonlahip'a proposi- 
tion. He admitted tbe force of my observations in this sense, but I collect, from what 
fell from him on this point, that an attempt wUl be made to limit the proposed conces- 
aion to the d oration to the esisting charter of the Hudson's Bay Company. 

At 4 o'clock yesterday evening I ^ain met Mr, Buchanan, by appointnient, when be 
told me that the President had come to the determination to submit our whole;ptopoai- 
tion to the Senate for their advice, aiid that it would aoo<irdingly be sent to the Senate at 
an early day with a Message, which Messs^e might, and probably would, suggest some 
modifications of it. What these modifications mieht be, Mr. Buchanan sai<L had not 
yet been determined ; but I imagine lihey will not involve anything essentially hostile 
totheadoptionof the proposed arrangement, 6rwhiob may not be overcome byiriendly 
negotiation and eiplanation between the two Governmenta. 

As relates to tbe Senate, my Lord, whea we eoneider the moderate and conciliatory 
apirit in wbteh tbe entire question of Oregon, has been treated by a large majority of 
that body since the opening of tbe present session of Congress, I think it may be 
fairly expected that their advice to the President on the reference which is about to 
be made to them wilt rather favor than impede an early aud satistactory termination 
of the Oregon diffionltics. 

I should add that, in addition to what Mr. Buchanan said about tho navigation of 
the Columbia, he gave it as his opinion that it would be necessary, and even advisable, 
witb the view to avoid future misunderstanding, to define, or provide for the early defi- 
nition of, tbe limits of the farms and lands now in the occupation of the Puget Sound 
Agricultural Company, and which it is proposed shall be confirmed to the Association 
in perpetuity. To such a proviso, if conceived in a spirit of liberality and fairness, I 
imagine that Het Migeaty's Government will have no objection. But upon this point, 
as well as what relates to the navigation of the Columbia, I will act with duo caution, 
and, to the best of my humble judgment and ability, in conformity with the spirit 
and intention of your Lordahiji's iustrnctions, as set forth in your Lordship's dispatch 
No. 19. 

I have, &c., 

K, PAKENHAM. 

Oa the lOtli of Juue, tbe President of the United States sent this 
Message to the Senate : 

I lay befote tbe Senate a proposal, in tbe form of a Convention, presented to the 
Seci-etary of State on tbe 6th instant, by the Envoy Extraordinary and Minister Plen- 
ipotentiary of Her Britannic MMcsty, for the af^ustment of the Oregon ques- 
[xviii] tion, together with a protocol of this proceeding, I "submit this proposal to 
the consideration of the Senate, and request their advice as to tbe action which, 
in their judgment, it m^ be proper to take in reference to it. , - " 

In the eariy periods of the Gtovernment, the opinion and advice of tie Senate were 
ofl«n taken in advance upon important questions of our foreign policy. General 
Washington repeatedly consulted the Senate, and asfced their previous advice upon 
pending negotiations with foreign Powers ; and the Senate in every instance respond- 
ed to tibis cuJl by giving their advice, to which he always .conformed his action. Tbis 
practice, though rarely resorted to in latter times, was, in. my judgment, eminently 
wise, and may, on occasions of great importance, he properly revived. The Senate are 
a branch of the Treaty-making Fewer ; and by consulting them in advance of bis own 
action upon impoititiit iiii^asures of foreign policy which may ultimately come before 
them for tlieir toiiMulfialiuu, tlie rie.-iJdciiE SBtnres haniumy of action between that 
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body and himself. The Senate are, moreover, a branot of the war-mating Power, aud 
it may be emmeutly proper for the ExeoutJve to take the opinion and Bttvloe of that 
body in advance npou any great qneation which may involve in its decision tbe issue 
of p«aoe or war. On the present occasion, the magnitude of the enbject would induce 
me under any circumstanoes to desire the previous advice of the Senate ; and that de- 
sire is increased by the recent debates and proceedings in (Congress, which render it, 
in my judgment, not only respectful to the Senate, but necessary and proper, if not 
indispensable, to insure harwonious action between that body and tbe Esecntive, la 
conferring on. the Executive the authority to give the uotice for the abrogation of the 
Convention of 1837, the Senate acted publicly so large a part, that a decision on the 
proposal now made by the British Government, without a definite knowledge of the 
views of that body in reference to it, might render the question still more complicated 
and difficult of adjustment. For these reasons I invite the considiration of the Sen- 
ate to the proposal of the British Govemmout for the settlement of the Oregon quea- 
tion, and ask their advice on the subject. 

My opinions and my action on the Oregon question were fully made known to Con- 
gress in my annual Message of the 2d of December last ; and the opinions thei'eiu ex- 
pressed remftin unchanged. 

Should the Senate, b; the constitutional majority required for the ratification of 
Treaties, advise the acceptance of this proposition, or advise it with such modifications 
as they may, upon full deliberation, deem proper, I shall conform my action to their 
advice. Should the Senate, however, decline by such constitntioual minority to give 
such advice, or to express an opinion on tlie subject, I shall consider it wy duty to 
r^ect the offer. 

I also communicate herewith an extract from a dispatch of the Secretary of State to 
the Minister of the United Sti^tes at London, under date of the 38th of April last, 
ilireotiuff him, in accordance with the joint resolution of Cougress " eonoerning the 
Or^on Territory," to deliver the notice to the British Goverument for the abrogation 
of the Couvention of tbe Gth of Augnst, 18^ ; and ^so a copy of the notice transmitted 
to him for that purpose, together with esttraots from a dispatch of that Minister to the 
Secretary of State, bearing date on the IBlh day of May last, 

JAMES K. POLK. 

Washington, June 10, 1846, 

On the same day the President's Message was considered, and a mo- 
tion that the Message and documents communicated therewith be re- 
ferred to the Committee on Foreign Eolations was negatived, as was 
also a motion to postpone the further consideration thereof until 15th 
June, 

On the two next following days the consideration of the Message was 
continued, and au amendment proposing the addition of a, proviso to 
Article II was moved ; ^ but nltimately it was resolved on a division, by 
38 votes to 12, that the President should be advised to accept the pro- 
posal of the British Government. 

On 13th June Mr. Pakenham reported to his Government as follows: 
No. 77.] Wasihsgton, Jiine 13, 1846. 

My Lord ; In conformity with what I had the honor to state in my dispatch No. 68, 
of the 7th instant, the President seut a Message on Wednesday last to' the Senate sub- 
mitting for the opinion of that body the draught of a Convention for the settle- 
[xisl ment or the Oregon question, which I was instructed by your 'Lordship's dispatch 
No. 19, of the iBth of May,to propose for the acceptance of the United States. 

After a few hours' deliberation on each of the three days, Wednesday, Thnraday, and 
Friday the Senate, by a majority of 3d votes to 12, adopted, yesterday evening, a res- 
olution advising the President to accept the terras proposed by Her Majesty's Qovern- 
ment The President did not hesitate to act on thisadvice, andMr.Buchanan.aceord- 
inglvsent forme this morning, and informed me that the conditions offered bj^ Her 
Majesty's Government were accepted by the Government of th* United States, without 
the addition or alteration of a single word, , " ^ ^. ,,, -■, 

At the beginning of our conversation, Mr. Buchanan observed to me that the privilege 
of navigating the Columbia River, which, by the second Article of the Convention, la 
secured to the Hudson's Bay Company, and to British subjects trading with the same, 
was understood by the Senate to be limited to the duration of the lioeuee under which 
the Company now carry on their operations in the country west of the Rocky Mount- 
ains ■ to which I replied, that the Article proposed by Her Majesty's Government 
spoke for itself; that any alteration from the precise wording of that Article which 

' Appendix No. S. 
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the TjDited States GoYetument niiglit ■wish to introduce would involve the necessity of 
a reference to England, and consequently, to say the leaat of it, some delay in the ter- 
— --'■■' n of the business. This, he seemed to tnink, under all the oircnmstancesof the- 



On Tuesday, prohahly, the Convention will be Bnbmitted to the Senate, whese ils. 
approval may now l)e considered as a matter of course, so that the Treaty, ■with the- 
President's ratiBcation, may be forwarded to England by the Great Western steam- 
packet, appointed to sail from New York on the 35th of this month. 
I have, &o., 

E. PAKEKHAM. 

On 16th June a further Message was seiifc liy the President to tbe- 
Senate, stating that, in accordance with the resolution of the Senate, a 
Convention was concluded and signed on 15th June, and that Conven- 
tion he then laid before the Senate for their coosideration, with a view- 
to its ratification. 

On the same day and the two next following days the Message ■«■«& 
before the Senate. Mr. Benton's speech was made on the 18th, Ulti- 
niately, on a division, by a majority of .41 votes to 14, it was resolved that 
the Senate advised and consented to the ratification of the Treaty. 

Mr. Pakenham then further reported as follows : 
No. 79.] Washington, June 23, 1846. 

Mt Lokd : I Lave the honor herewith to transmit a Convention for the settlemeut 
of the Oref!on Boundary, which was signed by the United States Secretary of State anil 
myself, on Monday, the 15th of this month. The terms of this Convention, it will be^ 
Been, are in the strictest conformity ■with your Iiordship's late instructions. 

On Tuesday, the 16th, the Convention was oommunioated to the Senate, and oi^ 
Thursday, thelSth, it received the approval of that body by a vote of 41 to 14, 

The American counterpart of the Convention, with the President's ratifioation of it, 
■is forwarded to London by a special messenger, to whose care, with Mr. Buchanan's, 
permission, I commit the present dispatch. 
I have, &c., 

E. PAKENHAM. 

Lord Aberdeen's dispatch, in answer to Mr. Pakenham'a of 13th June,, 
was as follows. It is the dounment which proves that Mr. MacLaue had 
seen the project of the Treaty : 

[XX] ' 'No. 30.] Foreign Officb, Jane 29, 1846.— P. S. Julg 1, 18*5. 

Sib; Her Majesty's Government have received this day, with, the greatest 
satisfaotion, your dispatch Ho. 77, of the 13th instant, in which you announce the ac- 
ceptance by the Senate of the (lxangb.t of Treaty for the settlement of the Oregon ques- 
tion, which was conveyed to yon in my dispateh No. 19, of the 18tb of May, and also- 
the intention of tlie Pi'esident to proceed forthwith to the completion of the pTOposed 
Convention. 

In your dispatch yon state that Mr. Bnchanan had obseived to you that the privi- 
lege of navigating the Colnmbia River, which, by the second Article of the Convention,, 
is secured to tlie Hudson's Bay Company, and to British subjects trading with the 
same, was understood by the Senate to be limited to the duration of the license under 
which the Company now carry on their operations in the country west of the Rocky 
Mountains: to which observation you very properly replied that the Article proposed 
by Her Majesty's Government apote for itself. 

Nothing, in fact, can well be clearer than the langni^e of that Article. In drawing-, 
it up I had not the smallest intention of reetriotinff the British right to navigate th»^ 
Columbia in the manner supposed, nor can I comprehend how such a supposition coalili 
haye been entertained by the Senate, for I have reason to know that Mr, MacLanefully 
and faithfully reported to his Government all that passed between himself and in& 
respecting the navigation of the ColiiiHlria. In every conversation that we held on. 
the subject of the proposed Treaty, I not only declared to Mr. MacLane that we must 
insist on the permanent right being secured to us to navigate the Columbia, but I 
even showed hiru the project of the Treaty, and, on his expressing an appi-ehension. 
that the provision couUined in the second Article would not be accepted unless the 
right of navigation were limited ■to a fajrm of years, I poaitively declined to aecede t*- 
this suggestion. 

'Appendix No, 5. 
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I tbink it riglit to state tlicsc t'ucts. in 

might possibly herenftwr bu raiseil ou 

Oregon Treaty. 

I am, &.C., 

ABERDEEN. 

P. S. Jills !■ — Siiioe writing tUia dispatcli I liave lield a conversatioa wHIi Mr. Mao- 
iiane, in whioh he has freely aud fully oonfinned all that I Lave stated above with 
reference to his own understanding of the intent of the second Article of the Oregon 
Tceaty. A. 

Two subsequent dispatelies of Mr. PabenViam to Viscount Palmer- 
■ston (wbo had sncceeded Lord Aberdeen as Her Majesty's Principal Sec- 
retary of State for Foreign Affairs) are as follows : 
Ho. 100.] WASHiKGTOis, Julg 39, 1846. 

My Lord; Owing to one of those irregularities which are not unfrec[nently witnessed 
in this coantry, the President's Message to the Senate, submitting, for the advice and 
■opinion of tbat body, the proposition lately made by Her Majesty^ Go vommeut for the 
settlement of the Oregon Question, and varions other papers connected with that 
tranaaotion, have found their way into the public papers, notwithstanding that the 
injunction of secrecy has not yet been removed. 

Amongat other papers thus published, the collection of which I have the honor to 
inclose,' will be found a di^patcll from Mr. MacLane to liis Government, reporting 
what had passed between the Earl of Abwdeen and himself with relation to the propo- 
sition whioh Lord Aberdeen was about to make to this Governnieut, for the partition, 
■of the Oregon Territory. 

It would appear from this dispatch that Mr. MacLane bad no expectation that the 
terms proposed by Her Mf^esty's Government would be accepted here; that he dia- 
■couraged any sndh expectation on the part of Her M^esty'a Gijvemmerit, considering 
aa "erroneona" an. impressioa, whioh he found had been produced in England, "that 
the Sennte would accept the propoaition now offered, at least withont any material 
modification, and that the President would not tate the responaibility of reacting it 
, without oonsnlting the Senate;" and, finally, that he gave it as his opinion to the 
American Government that the olfer then made was not nnbrnitted as an " uUlmatum," 
nor intended as such; in short, that some modification of its terms wonid, without maoh 

difftculty, be acceded to by England. 
{xsi] 'It ia most providential, my Lord, that Mr. MacLane'a suggestions did iiot sue- 
oeed, either in Englaud, in deterring Lord Aherdeeu from making his offer, ac- 
«ordiDg to his original intention, or here, in indncing the Ameri<^an Government to 
stand out for some modification ot' that ofier when it' was made ; for, in either case, all 
would have been spoiled. 

The President's Message, transmitting the pi'oposition of Her Miyesty's Government 
for the consideration of the Senate, ia very guarded — upon the whole, rather deprecat- 
ing than encouraging the acceptance of the offer | but in this course the President ran 
iio riafc and incurred no responsibility whatever, for every one in Washiogton, at all 
acquainted with the diapoaition of the Sennte, knew that sueh a propoaition would be 
•accepted by that body, by a large majority. 
I have, &c,, 

R. PAKEKllAM. 

mo. 106.] Washington, Avtjual 13, 1846. 

My Loud: The injunction of secrecy having Leen removed by a resolution of the 
Senate, I have the honor herewith to transmit three numbers of the Union, ofttcial 
newspaper, oontMning. in an authentic form, (Unionof 7th August,) the papers relative 
to the conclusion of tlie Oregon negotiation which I had the honor to transmit in an 
nnautboiized form witJi my dispatcu No. 100, aud also (Unions of 8th and lOtli August) 
two Messages from the President to the Senate, the first communicating for appn^val 
tlie Treaty signed here on the 15tb of June, the second commnnicating doenntenta not 
before communicated to the Senate relative to the Oregon Territory, in answer to a 
reaolution of the Senate of the 17th June last. '. ' ' 

Among the papers thuamade publi^, the one which I should most particularly reoom- 
mend to your Lordship's attention, is a dispatch &om Mr. Buchanan to Mr. MacLane, 
dated the 12th of July, 1845, (Union of 8th August,) setting forth the terms on whioh 
the President waa willing, at that time, to settle tlie Oregon question, but evidently 
with little or no expectation that those terms would be accepted by Great Britain, I 
might almost 'say with an expectation scarcely concealed that they would be rejected, 

n newspaper of 93d 
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■wfaoii, to uae Mr. Buohanan'B own words, the President wotild "be relieved from the- 
embarrassment in wbiob he hits been involved by the acts, offers, and declftratioits of 
bia predeoeasorB," and be justified in going to war for the -whole territory. 

The remarkable thing in this djspatch is the ooofldence which it betrays that, in the 
oouvae which the Presidentliad made up bis miBd to follow with reference to the Oregon 
cineation, he would receive the oonBtenanceandenpportof tbe Senate and the conntey, 
even to the extremity of a war witti England. The result has ahowu that, in this ex- 
pectation, he did not do justice either to the wisdom and iutegriCy of Uie Senate, or to 
the inteliigenco and good sense of the Aruerican people. 

Within a few days after tbeopening of the ]ale session of Congress it became evident 
that Mr. Polk's policy respeoting Oregon was viewed with no favor by ft Inrffe majority 
of the Senate, nor was the war cry raised by the more ardent partisans of theAdminis- 
tration respoatled to in any part of the country. 

In prooeas of time this conclusion forced itsdf on the mind of the President and hia 
advisers, and hence your Lordship will find in the ulterior dispatches of Hr. Buchanan 
to Mr. MacLane a far more moderate and eabdned tone, until at last they esbibit a 

Sositive and conciliatory desire to settle the question by compromise, the title of the 
nited States to "the whole of Oregon" haviug apparently been forgotten. 
If further proof were wanted of the anxiety of this Cfovernuient to i)e extricated from 
the mistaken position in which they had placed themselves, it would be found in the 
alacrity in which the terms last proposed by Her M^esty's Goveriimeut for the settle- 
ment of tbe controversy were accepted. 

Suffloieat time has now elapsed ainoe the promulgation of tbe Treaty to enable us to 
judge of the light ia which the transaotioQ has been viewed throughout the conntiy^ 
and it ia gratitying to say that it has been everywhere received with satisfaction and 
applauae. 

No evidence whatever of a contrary feeling has come within my observation, except, 
it be among the disappointed advocates of a war policy, who had staked their political 
fortune upon the adoption of extreme measures, and even in these quarters, I am 
boHud in truth to say that the Irritation ia rather against tbe President and hia minia- 
ters for having, as they say, deceived and betrayed them, than from any express con- 
demnation of the Treaty itself 
I have, &c,, 

R. PAKENHAM, 
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[sxYii] 'MEMORANDUM RELAT[VE TO THE ORIGIN AND PRIVI- 
LEGES Of THE HUDSON'S BAY COMPANY.' 



Ill 1669, certain British subjects formed tlieiuselvea iDto a Coinpauy, 
for the purpose of ondertakiog an expedition to Hudsoa's Bay. 
The object of this expedition was twofold : 

1. To discover a passage through those parts to the Pacific Ocean, or, 
as it was then oftener called, the Sonth Sea ; and, 

2. To establish a trade in furs, minerals, and other things. 

For the encouragement of this enterprise a Royal Charter was 
granted to the Company on the 2d May, 1669. By the terms of this 
Charter, the Company obtained a Royal Grant of the sole trade and 
commerce of all the seas, straits, bays, rivers, lakes, creeks, and 
sounds, in whatsoever latitude they should be, lying within the straits 
commonly called Hudson's Straits, together with all the lands and 
territories upon the countries, coasts, and confloes of the seas, bays, 
lakes, &c., aforesaid, that were not already actually possessed by the 
subjects of any other Christian Prince or State. The territory thus 
acquired was to be thenceforth reckoned and reputed as one of the 
British Plantations or Colonies in America, to be called Rupert's Land. 

For nearly a century after the formation of the Company, they con- 
fined their posts to the ample territory which had been gi'auted to them 
by the Charter of Charles II, and left the task of procuring furs to the 
enterprise of native hunters, who brought the produce of their hunting 
to the established marts of the Company. 

The Company continued to enjoy, until 1784, the monopoly of the 
trade in these territories, when a rival Company was established, called 
the North-West Company, which had their heswl-quarters at Montreal. 
The North- West Company, instead of following the system of trade 
adopted by the Hudson's Bay Company, dispatched their servants into 
the very recesses of the wilderness to bargain with the native hunters 
at their homes. As the nearer hunting-grounds became exhausted, the 
North- West Company advanced their sbitions westwardly into regions 
previously unexplored ; and, in 1806, they pushed forward a post across 
the Rocky Mountains, and formed a trading establishment on a lake, 
now called Praser-'s Lake, situated in 64P north latitude. This would 
appear to be the first settlement made by civilized men west of the 
Rocky Mountains. 

Other posts were soon after formed amongst the Plat-head and Eoo- 
tanie tribes on the head-waters or main branch of the^. Columbia; and 
Mr, David Thomson, the astronomer of the North-West Company, de- 
scended with a party to the mouth of the Columbia in 1811. Mr. 
Thomson and his followers were, according to Mr. Greenhow, the first 
white persons who navigated the northern branch of the Columbia, or 

traversed any part of the country drained by it. 
[xxviii] *lu consequence of the rivalry existing between the Hudson's 

' Kcferrecl to in tlie Stateirient, page 2, note *. 
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Bay and North-West Companies, which led to frequent contliets 
between their respective followers, more particularly with reference to 
certain settlements fonned in the Oregon district by Lord Selkirk, the 
affairs of the Companies were brought to the notice of Parliament in 
1819, and their proceedings were minutely investifjated. The Govern- 
ment finally interposed its mediation, and a compromise was effected, 
by which the North- West Company became merged in the Hudson's 
Bay Company. Subsequently, and in connection with this arrangement, 
an "Act for regulating the fur-trade and establishing a criminal and 
civil jurisdiction in certain parts of North America " was passed in Par- 
liament,' containing every provision required to give stability to the 
Hudson's Bay Company, and efficiency to its operations. 

By this act, which was passed in 1821, the Courts of Judicature of 
Upper Canada were empowered to take cognizance of all causes, civil 
or criminal, arisingin any of the above-mentioned territories, including 
those previously granted to the Hudson's Bay Company, and in " other 
parts of America not within the limits of either of the provinces of 
Upper or Lower Canada, or of any civil Government of the United 
States.'-' 

Shortly before the passing' of this act, the Hudson's Bay and North- 
West Companies were united ; and, on the 6th December, 1821, a grant 
was made by the King to the Company "of the exclusive trade with 
the Indians of North America." 

By this grant the officers in the service of the Company were com- 
miaaioned as Justices of the Peace for those countries; and the juris- 
diction of the Courts of Upper Canada was rendered effective as far as 
the shores of the Pacific, the only exception made in that respect being 
with regard to any territory embraced in the grant, situated " within 
the limits of any civil Government of the United States." This grant 
was made for twenty-one years, but before the termination of that 
period a further grant was received from the Crown by the Company. 

In the grant of 1821 the following reservations were made in favor of 
the rights of the Crown, and also of those of subjects of foreign States : 

Bat we do hereby declai'e that nothing in IBis our grant oontaiued shall he deemed 
or construed to authorize the said Governor and Company, or their successora, or any 
peraous in their employ, to claim or exercise any trade with the Indians on the north- 
west ooast of America, to the westward of the Stony MountaiiiH, to the prejudice or 
esclnaion of any of the Bubjects of any foreign States Tvho, under or by the force of 
any Convention for the time being between na and sneh foreign States respectively, 
may be entitled to or shall be engaged in the same trade. Provided, nevertheless, and 
we do Lereby declare our pleasure to be, that nothing herein oontained ahall extend 
or be construed to prevent the establiahment by us, our heira or aacoeaaora, within the 
territories aforesaid, or any of thero, of any colony or colonies, province or provinces, 
or from annexing any pait of the albresaid territoriea to any existing colony or colo- 
nies to ua in right of oar Imperial Crown belunging, or for constituting any auch fori" 
of civil government, as to ua may seem meet, within any such colony or colonies or 
provinces. 

Such were the provisions made by the British Government for the 
proper government of the territMies situated beyond the EoebyTSIount- 
ains and on the coasts of the Pacific Ocean. The' successful result of 
these measures'for extendinguthe trade of the Hudson's Bay Company, 
and for forming settlements in these territories by Great Britain, is 
given in the following, extract from Mr. Greenhow's History of Oregon 
and California, in which be says, (page 344 :) 

in and the United States) as to 
laterialiy 



' Act 1 and 3 Geo. IV, cap- ' 
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changed sineetheconclnsion of the former Convention (1818)befcweentbeni. The 
[xsis] uniouof the rival British CompaDies/and the extension of tliejurisdictiouof the 
Courts of Upper Canada over the territories west of the Kocky Mountains, had 
already proved most advantageous to the Hadson'sBay Company, -which had at the same 
time received the privilege of trading in that country, to the exclusion of all other British 
Bubjeots. Great efforts were made and vast expenses were incurred by this Company in 
its efibrta to found settlements on the Columbia Kiver, and to acquire influence over 
the natives of the snrronnding country ; and so successful have been those efforts that 
the citizens of the United States were obliged not only to renounce all ideas of renew- 
ing their establishments in that part of America, but even to withdraw their vessels 
from its ooasts. Indeed, for more than tea years after the capture of Astoria by the 
British, scarcely a single American citizen was to be seen in those countries. Trading 
espeditions were subsequently made from Missouri to the head-waters of the Platte 
and the Colorado, within the limits of California, and one or two hundred hunters and 
trappers flwm the United States were generally roving through that region ; but the 
Americans had no Settlement of any kind, and their Government exercised uo juris- 
diction whatsoever west of the Eocky Mountains. 

Under such favorable ciroumstanoes, the Hudson's Cay Company oonld not fail to 
prosper. Its resources were no longer wasted in disputes with rivals ^ its operations 
were conducted with disjiatch and certainty; its posts were extended, and its means 
of oommnnication were increased, under the assurance that the honor of the British 



Government aud nation were thereby more strongly interested in its behalf, 
agents of the Company were seen in every part of the Continent — north and northwest 
of the United States and Canada, fcom the Atlantic to the Pacific — hunting, trapping, 
and trading with the alMrigiaes. lb; boats were met on every stream and lake, con- 
veying British goods into the interior, or furs to the great depositories on each ocean, 
to ship to England' in British yessels ; and the utmost order and regularity were main- 
tained throu^out by the supremacy of British laws. Of the trading-posts many were 
fortified, and could be defended by their inmates — men inured to hardships and dan- 
gers — against all attacks which might be apprehended ; and the whole vast expanse 
of territory above described, including the regions drained by the Columbia, was, in 
fact, occupied by British forces and governed by British laws, though there was not a 
single British soldier, teohnicaJly speaking, within its limits. 

The HudsoD's Bay Company possessed, in 18M, tweaty-two forts or 
establishments west of the Hocky Mountains, of which several were 
situated oq the coasts. 

On the River Colnmbia were Fort Vancouver, Port Walla-walla, Fort 
Okinagan, Fort Colvillej ou the Eiver Saptiu or Lewis, a branch of the 
Colnmbia, were Fort B0186 and Fort Hall. 

To the south of the Columbia River were Fort George, which occupied 
the site of the former settlement of Astoria, and Fort Uraqua, near the 
mouth of the Umqua Eiver, which enters the Pacific about one hundred 
and eighty miles south of the Columbia. 

At Puget Sound was Fort Nasqnally, near which place also the Com- 
pany had a large agricultaral establishment. 

At the entrance of Fraser'5 Eiver was Fort Langley, and further north 
were Fort Alexandria, and Fort McLaughlin on the coast. 

In 1849, a grant of Vancouver's Island was made to the Company by 
the Crown, but, in 1859, the island was resumed by the Crown and was 
made a Colony. 

In 1868, the Company surrendered their remaining territorial rights 
to the Crown, aud the territory over which those rights extended, under 
the title of Enpert's Land, was subsequently admitted into and t 
part of the Dominion of Canada. 
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Lord John linia^ell to Lord Lyons, 24.th August, 1859; read, and i'0])>/ 
ffircn, to United States Secretary of State. 

[Extract.] 

I liiive to state to you tliat tlie Earl of Aberdeeu, to wliom I have 
referred, informs Die that lie distinctly remembers the general tenor of 
his conversations with Mr. MacLane on the subject of the Oregon 
Boundary, and is certain that it was the intention of the Treaty t<) 
adopt the mid-channel of the Sti'aits aa the line of demarkation, withoitt 
reference to islands, the position, and, indeed, the very existence of 
which had hardly at that time been accurately ascertained ; and ho has 
no recollection of any mention having been made, during thediscussion, 
of the Canal de Haro, or, indeed, any other channel than those describett 
in the Treaty itself. 

I also inclose a Memorandum drawn nji by Sir Itichard Palrenham, 
the negotiator of the Treaty of lS4(i. 



Mmorandum by Sic S. FaJienJiam on the WaUr Boimilory UHdec tlw OiKgoii Tirutij of 184(1. 

I liaTe esamiaed tlie papers put iuto inyland by Mr. Haonaonil, relating tothu 
liae of boundavy to be eatablisbed between tlie Britiab and United States poBBeaaioiis 
on tlie northiveat coast of Anierica, and I have endeavored to oaU to mind any oiroum- 
atance whioli might have occurred at the time when the Oregon Treaty ■was eoneladed, 
(June 15, 1846,) of a natute either to etren^hen or to iuvalidate the pretension now 
put forward by tlie Uaited States Commifisiotjer to the effect that the boundary con- 
templated by the Treaty woold be a line pasBiu;^ down the middle of the cbanne], 
cnjled Canal do Haro, and not, as snggested on the part of Great Britain, along the 
middle of the Gboiinel oaJled Yancouvei's or Eoa^io Strait, neither of which two lines 
would, aa I hnmbly conceiye, exaotly fulfill the oonditiona of th^ Treaty, which, 
. aooording to their literal tenor, would require the line to be traoed along the middlo 
of the channel (meaning, I presume, the whole intervening apfioe) which separates tbe 
Continent from Vancouver's Island. And I think I can safely assert that the Treaty 
of June 15, 1S46, was signed and ratified without any intimation to ub lehatevor on 
tha pait of the United States Government aa to the particular du'ection, to be given to 
the tine of boundary contemplated by Article I of that Treaty. 

All that we knew about it was that it was to run "tlirough the middle of the channel 
which separatee the Continent from Vancouver's Island, and thenoB southerly througli 
the middle of the said channel and of Fnca's Straits to the Pacific Ocean," 

It is true that, in a dispatch from. Mr. MacLane, then United Statee Minister in Lon- 
don, to the American Secretary of State, Mr. Buchanan, dated IBth May, 1846, wbicli 
dispatch ■fcas not, however, made public uutil after the ratification of the Treaty by 
the Senate, Mr. MacLane informs his Government that the line of boundary about to 
bft proposed by Htr Miijestj's Government ivoiild " pnibaljiy be substantially to diviili; 
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tli« territory by the exteusion of tiie line ou the parallel of 49° to the 8ea; that is to 
aay, to the arm of the sea called Birch's Bay, theoce by the Canal de Haro aad Straits 
of Puca to the ooean," 

It is also true that Mr. Senator Benton, one of the ablest and most zealous advocates 
for the ratification of the Treaty, (relying, no donbt, on the statement furnished by Mr. 
MacLane,) did, iu a speech on the subject, desorihe the inteaded line of boundary to 
be one passing along the middle of the Haro Channel. 

Bat, on the other li and, theEarlof Aberdeen, in his final instructions, dated May 18, 
184C, Bays nothing whatever about the Canal de Haro; bat, on the contrary, desires 
that the line might be drawn "in a southerly direction through the center of King 
George's Sound and the Straits of Fuca to the Pacific Ooean." 

It IB my belief that neither Lord Aberdeen, nor Mr. MacLaue, nor Mr. Buchanan, pos- 
sessed at that time a sufficiently accurate knowledge of the geography or hydrography of 
the region in question to enable them to define more accurately what was the 
[xxxiv] intended line of boundary than is expressed in *the words of the Treaty, and 
it is certain that Mr. Buchanan algued the Treaty with Mr. MacLane's dis- 
patch before hinn, and yet that he made no mention whatever of the " Canal de Haro 
as that through which the line of boundary should run, as understood by the United 
States Government." 

My own dispatches of that period contain no obaervation whatever of a tendency 
contrary to what I thus state from meniory, and they tlierefore so far plead in favor of 
the accuracy of my recollections. 



COERESPONDENOE BETWEEN MR. BANCROFT AND MR. BUCHANAN. 
Mr. Bancroft to Mr. Buchanan.'^ 

London, November 3, 1.S46. 
Sm:* • * * ■ * ' • 

While in the Favy Department I caused atraced copy of Wilkes's chart 
of the Straits of Haro to he made. If not needed in the Navy Depart- 
ment, I request that the President will direct it to be sent to this Lega- 
tion. It is intimated to me that questions may arise with regard to the 
islands east of that Strait. I ask your authority to meet any such claim 
at the threshold by the assertion of the central channel of the Straits of 
Haro as the main channel intended by the recent Treaty of Washington. 
Some of the islands I am well informed are of vaUie. 
Very respectfully, &c., 

GEORGE EANOROET. 
Hon. jAiMES EUCHANAN, 

Secretary of State. 



Mr. Buchanan to Mr. Bancroft.^ 

Dbi-ajrtment of State, 

Washington, I>eeember-2S, 1846. 
Sir: I have obtained from the Wavy Department, aM' now transmit 
to yon, in accordance with the request contained in yonr dispatch No. 1, 
(November 3,) the traced copy of Wilkes's chart of the Straits of Haro. 
This will enable you to act understaodiogly upon any question which 
may hereafter arise between the two Governments in respect to the sov- 
ereignty of. the islands situate between the Continent and Vancouver's 
Island. It is not probable, however, that any claim of tbis^charactcr 

' As ufSiuiHily prinl.fd in the United States. 
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will be seriously prefeired on the part of Her Britaunie Majesty's Gov- 
emment to any island lying to the eastward of the Canal of Arm, as 
marked in Capt^ain Wilkes's Map of the Oregon Territory, This, I have 
DO doubt, is tie channel which Lord Aberdeen had in view when, in a 
conversation with Mr. MaeLane about the middle of May last, on the 
subject of the resnmption of the negotiation for an amicable settlement 
of the Oregon question, his Lordship explained the character of the prop- 
osition he intended to submit through Mr. Pakenham. As understood 
by Mr. MacLane, and by him communicated to this Department in his 
dispatch of the 18th of the same month, it was : " First, ia divide the 
territory by the extension of the line on the parallel of 49° to the sea ; 
that is to say, to the arm of the sea called Birch's Bay, thenoe by the 
Canal de Earo and Straits of Fuca to the ocean," &e. 
I am, &c., 

JAMES BUCHANAN. 

Geoe&e Bahceott, E^q., &c., d'c, &c. 

[Inclosure : Chart of the Straits of Juan de Fuca, Puget Sound, &e. 
By the United States Ex. Ex., 1841.] 



LETTERS OF ME. CEAMPTON SHOWING ME. BUCHANAN'S OriNIONH, 

, Mr. Cramptott to Vkcount Falmerston. 

No. 2.] Washington, January 13, 184S. 

My Loed; On the receipt of your Lordship's dispatch No. 21, of the 
17th ultimo, by which I am instructed to communicate with the United 
States Government with a view to the adoption of early measures for 
laying down such parts of the line of boundary between the British and 
United States territory in North America, described in the Convention 
of the 15th June, 1846, as the two Governments may, upon mutual con- 
sultation, deem it advisable to determine, I waited upon Mr. Buchanan 
for the purpose of putting him in possession of the views of Her Maj- 
esty's Government upon the subject. 

Aftei- having read to him your Lordship's dispatch, together with the 
draught of instructions to the two Commissioners to be appointed in case 
the views of Her Majesty's Government were coincided la by the Gov- 
ernment of the United S'tates, I proceeded to inquire of Mr. Burhanan 
whether the manner suggested by your Lordship of bringing the matter 
under the consideration of the President of the United States, by read- 
ing to him your Ix)rdship's dispatch and presenting to him a copy of the 

proposed draught of instructions, would be admissible. 
[xxxvj ^To this course Mr. Buchanan objected, as being informal, and 

contrary to the practice of the United States Goveriiment, which 
coincided, he added, in that respect, with that of .the'' Government of 
Great Britain, and he requested me, in case yOur liordship's instruc- 
tions did not preclude me frofi' so doing, to communicate to him in writ- 
ing the present proposal of- Her Majesty's Government, together with 
the considerations upon which it is founded, as explained in your Ijord- 
shiii's dispatch. He might otherwise, he said, find it difficult to convey 
to the President and to his colleagues in the Cabinet as clear an expo- 
sition as he could wish of the views of Her Majesty's Government upon 
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the subject, adding that these appeared to him to be so fair and unob- 
jectionable that h© could conceive no possible case in ivhich any incon- 
venience to either Government would result from an unreserved com- 
munication of them in writing. 

I truat that your Lordship will not disapprove of my having, under 
these circomstances, so far departed from the course pointed out by 
your Lordship's instructions as to comply with Mr. Buchanan's request 
by addressing to him the note of which I hare the honor to inclose a 
copy, and in which I have embodied the aubstaooe of yonr Lordship's 



With respect to the expediency of laying down that part of the bound- 
ary line suggested by your Lordship's dispatch, Mr. Buchanau said 
that he coincided in opinion with Her Majesty's Government, but he 
added that it was his own " impression," although he had not examined 
the subject with suflBcient attention to enable him yet to say that it was 
his "opinion," that it would be desirable to go further, and to proceed 
to mark out on the ground, without unnecessary delay, the boundary 
line from the point where the tbrty-ninth parallel of latitude meets the 
shore of the Gulf of Georgia, eastward to where it strilies the Columbia 
Biver, (the portions for which an estimate is made in the third section 
of Oolouel Estcourt's Memorandum,) and this appeared to him to be ad- 
visable from the reports Le bad lately received of the rapid mauuer in 
which colonists from the United States are spreading in that direction. 

Speaking of the word " channel," as employed in the Convention of 
June, 184C, Mr. Buchanan said that he himself, and he presumed Mr. 
Pakenham,in negotiating and signing that Convention, had always con- 
ceived " channel " to mean the " main navigable channel," wherever sit- 
uated, but he admitted that he had never himself exam'ined, nor did he 
even recollect ever to have seen, Vancouver's chart ; and although he 
did not seem prepared to contest the probability of the channel marked' 
with soundings by Vancouver in that chart being, in fact, " the main 
navigable channel," he evidently hesitated to adopt that opinion with- 
out further geographical evidence, throwing out a suggestion that it 
would perhaps be better that such instructions should be given to the 
naval officers to be employed as Joint Commissioners, as would enable 
them both to determine which of the channels was, in fact, the main 
navigable channel, and to mark the boundary down the middle of that 
channel so soon as ascertained. 

The subject, Mr. Buchanan assured me, should receive the immediate 
attention of the United States Government, witb every disposition to 
avoid delay or difficulty in the accomplishment of an object which he 
felt to be extremely desirable for both Governments. 
1 have, &e., 

JOHJJ P. CEAMPTON. 



Mr. Grampton to Mr, Marcy. 

Washington^ ■ JfeSrMflj^ 9, 1850, 
Sib: f have been instructed by Her Majesty's Government to call the 
serious attention of the Government of the United States to the unsat- 
i^actory and hazardous state of things which continues to exist on the 
boundary which divides the Territory of Washington from the British 
Possessions occupied by the Hudson's Bay Company ; and Her Majesty's 
Government direct me to express their regret that their repeated re- 



Hosted by 



Google 



248 NORTHWEST WATER BOUNDARY ARBITRATION. 

monstrances have not led to any measures which seem to have suc- 
ceeded Iq restraining the acts of the authorities of that Territory. 

I have already had the honor of addressing your Department (in a 
note to Mr. Hunter on the 27th July last} respecting the depredations 
upon the property of the Hudson's Bay Company on the Island of San 
Juan, by Mr. Ellis Barnes, Sheriff of Watcom County, of the Territory 
of Washington, in virtue of an alleged claim for taxes dne to the author- 
ities of the Territory ; and I have now the honor to inclose the copy of 
a farther letter from the Governor of the Hudson's Bay Company, to- 
gether with its accompanying documents, in regard to the same matter, 
from which it appears that no reparation whatever has been made to 
the Company for the very heavy losses which they incan'ed on that 
occasion, 

Tou will at once perceive, Sir, that the occurrence in question has 
arisen out of the conflicting claims of the authorities of Vancouver's 
Island and of Washington Territory to the jurisdiction of the Island of 
San Juan, as appertaining, under the provisions of the Treaty between 
Great Britain and the United States of 1846, to the dominions of their 
respective Governments. 

San Jaan is one of the small islands lying in the Gulf of Georgia, be- 
tween Vancouver's Island and the maiu-land ; and the question which 
has arisen between the parties regards the position of the channel 
through the middle of. which, by the provision of the Treaty of 1846, the 
boundary line is to be run. 

In the early part of the year 18i8, 1 had the honor, by the instruction 
of Her Majesty's Government, to propose to the Government of the 
United States to name a Joint Commission for the purpose of marking 
out the northwest boundary; and more particularly that part of it in 
,the neighborhood of Vancouver's Island, in regard to which, as you 
will perceive from a reference to my note of the 13th January of that 
year to the Honorable James Buchanan, the Secretary of State of the 
United States, Her Majesty's Government already foresaw the 
[xxxvi] possibility of the occurrence of misuuder*standing between the 
settlers of the respective nations ; and Her M^esty's Govern- 
ment, moreover, then proposed, in order at once to preclude such mis- 
understandings, that before instructing their respective Commissioners, 
the two Governments should agree to adopt as the "channel "desig- 
nated by the Treaty, that marked by Vancouver in his charts as the 
navigable channel, and laid down with somidings by that navigator. 

Mr, Buchanan entirely concurring in the expediency of losing no 
time in determining the position of the boundary line, nevertheless felt 
some objection to adopting the channel marked by Vancouver as the 
" channel " designated by the Treaty, in the absence of more accurate 
geographical information, and he suggested that the Joint Commis- 
sioners, when appointed, shonld be in the first place instructed to sur- 
vey the region in question, for the purpose of ascertaining whether the 
channel marked by Vanccuver, or some other channel, as yet unex- 
plored, between the numerous islands of the Gulf of Georgia, shiJuld be 
adopted as the channel designated by the Treaty, of ^ in other words, 
should be found to be the main channel, tbrough the middle of which, 
according to the generally admitted principle, the boundary line should 
be run. 

To this suggestion Her Majesty's Government, in the hope that im- 
mediate measures would be taken by the Government of the United 
States to name Commissioners to proceed to the spot with those already 
designated by the British Government, made no objection. 
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It has beeu a, subject of regret to Her Majesty's Government tbat, 
from causes apoo which it is unnecessary to dwell, no appointment of 
Commissioners has, np to the present time, been made by the Gk)vem- 
inent of the United States ; and I am now iustrnoted again to jiress 
this matter on their earnest attention- 
Should it appear possible, however, that this proposal cannot be met 
by the Gtovei'nment of the Pnited States withont further difficulty or 
delay, I would again suggest the expediency of the adoption by both 
Governments of the channel marked as the only known navigable chan- 
nel by Vancouver, as tbat designated by the Treaty. It is true that the 
Island of San Juan, and perhaps some others of the group of small 
islands by which the Gulf of Georgia is studded, would thus be included 
■within British territory; on the other hand, it is to be considered that 
the islands in question ai'e of very small value, and that the existence 
of another navigable channel, broader and deeper than that laid down 
by Vancouver, by the adoption of which some of those islands might 
possibly fall within the jurisdiction of the United States, is, according to 
the reports of the most recent navigators in that region extremely improb- 
able ; while, on the other hand, the continued existence of a question of 
doubtful jurisdiction in a country so situated as Washington Territory 
and Vancouver's Island, is likely to give rise to a recurrence of acts of a 
similar nature to those to which I have had the honor of calling your 
attention, and which I have no doubt would not be less deplored by the 
Government of the United States than by that of Great Britain, 
I am, &c., 

JOHN F. CKAMPTOX. 



3/c. Bancroft to Mr. Buchanan.^ 

United States Legation, 

London, August 4, 1848. 
Sir: * * * * * 

The Hudson's Bay Company have been trying to get a grant of Van- 
couver's Island. 1 inquired, from mere curosity, about it. Lord Pal- 
merston I'eplied that it was an affair that belonged exclusively to the 
Colonial Office, and he did not know the intentions of Lord Grey, He 
then told me, what I had not known before, that he had made aproposi- 
tion at Washington fpr marking the boundaries in the northwest by set- 
ting up a landmark on the point of land where the forty-ninth parallel 
touches the sea, and for ascertaining the division line in the channel by 
noting the bearings of certain objects. I observed that on the main land 
a few simple astronomical observations were all that were requisite ; 
that the water in the Channel of Haro did not require to be divided, 
since the navigation was free to both- parties ; though, of course, the 
islands east of the center of the Channel of Haro were ours. He had 
no good chart of the Oregon waters, and asked me to let him see the 
traced copy of Wilkes's chart. Ho spoke of the propriety of settling 

' As officially printed ivi tlie United States. 



Hosted by 



Google 



"250 KORTHWEST WATER BOUNDARY AEBITRATIOK. 

-deftuitively the ownership of the several islands, in order that settlements 
might not be begun by one party on what properly belongs to the other. 
■On returning home I sent him my traced copy of Wilkes's chart, with 
the note, of which I iocioso a copv. 
I am, &c.. 

GEOEGE BANCROFT. 



Mr, Bancroft to Viscomit Pahnerston.' 

90 Baton Square, July 31, 1848. 
My Dear Lord : As your Lordship desired, I send for your inspec- 
tion a traced copy, made for me at the Navy Department, of Wilkes's 
Chart of the Straits of Juan de Foca, Puget's Sound, &c., &c. Un- 
luckily, this copy does not extend quite so far north as the parallel of 
490 ; though it contains the wide entrance into the Straits of Arro, the 
channel through the middle of which the Boundary is to be continued. 
The upper part of the Straits of Arro is laid down, though 
[xxxvii] not on a large scale, in Wilkes's map of *the Oregon TeiTitory, 
of which I am sorry to say I have not a copy, but which may 
be found iu the Atlas to the ilarrative of the United States Exploring 
Expedition. 

1 remain, &c., 

GEOEGE BANCEOET. 



Viscount Palmer aton to Mr. Bancroft. 

EOEEIGN Ofpioe, August 24, 1818. 
Viscount Palmerston presents his compliments to Mr. Bancroft, and 
has the honor to return to him herewith, with his best thanks, the traced 
copy of Wilkes's Chart of the Straits of Juan de Fucii, &c., which Mr. 
Bancroft so obligiiigly sent to Lord Palmerston on the 31st ultimo. 



Mr. Bancroft to Viscount Palmerston. 

108 Baton Square, November 3, 1848. 
My Lord; 1 did not forget your Lordship's desire to see the United 
"States surveys of the waters of Puget's Sound, and those dividing 
Vancouver's Island from our territory. 

These surveys have been reduced, and have just been published in 
three parts ; and I transmit, for yoor Lordship's acceptance, the first 
copy which I have received. 

The surveys extend to the line of 49°; and by combining two of the 
charts, your Lordship will readily trace the whole course of the channel 
of Arro, through the middle of which our boundary line passes. I 
thiiik you will esteem the work done in a manner very creditable to the 
young navy officers concerned in it. 
I have, &c., 

GEOEGE BANOEOET. 



' lucloaure in last foiegoing lettei'. 
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Viscount Falmerstoii to Mr. Bancroft. 

Foreign Ofpige, Novemher 7, 184S. 
Sm 1 I beg leave to return yon my best thanks for the surveys of 
Pagef a Sound, and of the Golf of Georgia, which accompanied your 
letter of the 3d instant. 

The information aa to soundings contained in these charts will, no 
doubt, be of great service to the Commissioners who are to be appointed 
nnder the Treaty of the 15th of June, ISiC, by assisting them in de- 
termining where the line of boundary described in the first Article of 
that Treaty ought to ran. 
Ihave, &c,, 

PALMERSTOK. 



No. 5. 
PEOPOSED AMENDMENT OF AETICLE II OF TEEATV. 

The following' was moved in the Senate of the United States, on 12th 
June, ISiii, as an addition to the Resolution advising the President to 
accept the proposal : 

With the foUowing proviso at ths end of the second Article of the proposed Conven- 
tion, to wit; 

"Provided, That the right of novigatiag the Columbia Eivevaeoiu'ecL to the Hudson's 
Bay Company, and to all British sabjectstradlns with the same, l)e limited to tboyi^ai' 
A. D. 1863, when it shall oease and determine." 



Mr. Buchanan to Mr. MacLane, 
So. 34.] Department op State, 

Washington, June 13, 184G. 
SiE : The President comnjnnicated to the Senate, on the 10th instant, 
a coufldeutial message, of which I transmit you a copy, asking their 
previoas advice in regard to the.Projet of a Convention for the adjust- 
ment of the Oregon question delivered to me by Mr. Pakenhain on the 
Gth instant. 
On yesterday the Senate adopted the following resolution : 
Resolved, (two-thirds of the Senators present eoacurrinK,) That the President of the 
United States he, and he is herehy, advised to a*ieept the proposal of the British Gov- 
ernment acoompanying his message to the Senate dated lOth June, 184f), for a Conven- 
tion to settle ooundariea, &c., between the United St.ite3 and Great Britiwn, west of 
the Eocky or Stony Mountains. 

The vote of the Senate stood 37' to 13. 

I have learned from the best sources that the Senate gave 
[xxsviiij this advice under the conviction that, by * the .true construc- 
tion of the second Article of the Projet, tSe right of the 
Hudson's Bay Company to navigate the Columbia would expire with 
the termination of their present license to trade with the Indians, &c., 
on the northwest coast of America on the 30th May, 1859. In a con- 
versation with Mr, Pakenham to-day I communicated this fact to him, 
and requested him to state it in his dispatch to Lord Aberdeen. 



), ill the Ifittpr as offloially xirinted in the United States. 
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The Treaty will be signetl and sent to the Senate on Monday next j 
and it is more than probable that they will, in some form or other, 
place npon their records their understanding of its true construction in 
this particular. 

I have, &c. 

JAMES BtXCHANAN. 
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Mr. Fish to Mr. BmicroJ't. 

No. 351.] Bepaetment of State, 

Washington, July 18, 1871. 
Sm : I transmit to you herewith the draught of a note which, in eou- 
junctioQ with the representative of Her Britannic Majesty, 
you will present to thw Government of the Emperor of Ger- be'^Sme"?™'!^ 
maay, va. pursuance of the thirty-fourth article of a treaty Stimw^t'^ 
signed at Washington on the 8th of May, 1871, of which a 
copy is herewith sent, requesting that Hia Imperial Majesty will be 
pleased to act as Arbitrator in a question which has arisen between the 
Governments of the United States and of Great Britain, in regard to a 
line of boundary between the territories of the United States and those 
of Her Britannic Majesty, under the first article of the treaty eoncladed 
at Washington on the 15th of June, 1846, a copy of which is also aent 
to you. You will accordingly arrange with your British colleague for 
the simultaneous presentation of yonr respective notes, 
I am, Ike, 

HAMILTON FISH". 



Draught of note to be prmented to tite Government of the Eni^eyor of Gei-man;/. 

The Government of the United States and tlie Government of Her Britannic Mi^eaty 
liaving agreed, by a treaty signed at Wasliingtou on the 8th of May, 1871, of which a 
copy is hereunto annexed, together with a copy of the previona treaty of J.nne 15, 
1346, herein referred to, to aubmit to the arbitration and award of Hia M^eety the Bm- 
petoi of Germany the deciaion of tbequeation set forth, in the thirty-fourth article of the 
first-named treaty, in the following words ; "Whereas it was atipulated by Article I of 
the treaty oonelnded at Washington on the 15th of Jnne, 1846, between Her Britannic 
Majesty and the United Statea, tbat the line of boundary between the territories of 
the United States and those of Her Britannic Majesty, from the point oa the forty-ninth 
parallel of north latitude up to whicb it had already been ascertained, should be con- 
tinned westward along the aaid parallel of north latitude to tbe middle of the channel 
which separates the continent from Yancouver's Island, and tbence southerly through 
the middle of tbe said channel and of Fuca Straits to the Faoillc Ocean ; and whereaa 
the commissioners appointed by the two high contracting parties to determloe that 
portion of liie boundary which mna southerly through the.fuiddfe of the channel 
aforesaid were unable to agree upon the same ; and whereas tbe Government of Her 
Britannic Ma[esty claims that ancb boUndary-line should, under the terms of the treaty 
above recited, be roa through the Eosario Straits, and the Government of tbe United 
Statea cliums that it shoald be run through tbe Canal de Haro, it is agreed that the 
respective claims of tbe Government of the United Statea and of the Government of Her 
Britannic Mnjeety shall be snbmitted to the arbitration and award of Hia Majeaty the 
Emperor of Germany, who, having regard to the above-mentioned article of the sa:d. 
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treaty, eliall decide tlierenpou finally, and witliout appeal, wtiioli of those claima is 
most ill aeoordanee with tbe troe interpretation of the treaty of June 15, 1946 ;" and the 
high contraotiog parties reposing entire oonfldence in the spirit of justice ana imparti- 
^ty which distingniahes His Injperial Majesty, the common friend of the two states, 
having agreed, in pursuance of the said treaty, to address themselves to His Imperial 
Majesty, and having ftirthet mutually engaged, in the event of His Imperial Majesty 
being willing to afford bia good offices as arbitrator on this oeoaaion, to consider the 
award of His Majesty as absolutely final and conclusive, and to §ive effect to the same 
withont any objection, evasion, or delay whatsoever, the undersigned has received the 
orders of his Government to coiumunicatetoHis Imperial Ma)esty the treittywiiich has 
thus been made on the part of the Goyemraent of the United States, and to express the 
President's earnest desire that His Imperial Miyesty^ wlD be pleased to take upon bim 
the office of arbitrator in the qnestion. The undersigned has the honor to request His 
Serene Highness the Prince Bismarck to lay this communication before His Majesty 
the Emperor of Germany, and to be pleased to make known to the undersigned His Im- 
perial Majesty's determination with regardtohisacceptanc«of the desired arbitration. 



[Indosuce Ko. 2.1 

Erhaei from the iimla between llie United States liiul Great Briialii of June iri, l«4fi. 

Akticlh I. 

From the point on the forty-ninth parallel of north latitude, where the boundary 
'laid down in osistiug treaties and conventions between tbe United States and Great 
Britain terminates, the line of boundary between the territories of the United States 
and, those of Her Britannic Majesty shall be continued westward along the said forty- 
ninth parallel of north latitude to the middle of the channel which separates the con- 
tinent from Vancouver's Island, and thence sontherly through the middle of the said 
chann'd, and of Fuca's Straits, to the Paoifio Ocean : Provided, kmoever, That the navi- 
gation of the whole of the said channel and straits south of the forty-ninth parallel of 
north latitude remaiu free and open to both parties. 



[liioiosuro Mo. 3,] 

Extrad.fi-om the Trealg of WaMmjloit of May S, 1H71. 

AiiTiCLis XXXIV, 

Wbercas it was stipulated by Article I of the treaty concluded aC Wasliingtou on 
the 15th of June, 1846, between the United States and Her Britannic Majesty, that the 
line of (boundary between the territories of the United States and those of Her Britan- 
nic Majesty, from the point on the forty-ninth pai'allel of north latitude up to which it 
had already been ascertained, should be continued westward along the sw.d parallel of 
north latitude " to the middle of the channel which separates the continent from Van- 
eouver's Island, and thence southerly, through the middle of the said channel and of 
Fuca Straits, to the Pacific Ocean ; " and whereas the commissioners appointed by the 
two high contracting parties to determine that portion, of tbe boundary which runs 
southerly through the middle of the channel aforesaid were unable to agree upon the 
same ; and whereas the Government of Her Britannic Majesty claims that such bound- 
aty-line should, under the terms of the treaty above recited, be run through the Eosa- 
rio Straits, and the Government of the United States claims that it should be run 
through the Canal de Haro, it is agreed that the respective claims of the Government 
of the United States and of the Government of Her Britannic Mi^esty shall bfr suli- 
mjtted to the arbitration and award of His Majesty the Emperar of "Germany, who, 
having regard to the above-mentioned article of the said treaty, Shall decide thereupon, 
finally and without appeal, which of those claims is most in accordance with the true 
interpretation of the treaty of June 15, 1846, 
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No. 2. 
Mr. Bancroft to Mr. Fish. 
[Extract.] 

No. 24-9.1 Ajjiericah Legation, 

Berlin, July 29, 1871. (Received August 18.) 
Sir : This day, at a quarter before 1, 1 took the British charge in my 
carriage to the Toreign Office, where we delivered simul- j„-^,^^„ 
taneously formal notes, identical in terms, addressed to ^'.-f^^^'J''- 
Prince Bismarck, chancellor of the empire, requesting the "°" '""°™°- 
German Emperor to accept the office of Arbiter on the northwestern 
boundary question, under the treaty of Washington, I annex a copy 
of the note. 

I remain, &c., 

GEO. BANCROFT. 



Mr Bancroft to Frinne Jdsmarolt. 

American Legation, 

Serlin, July S9, 1871. 
The Governinent of the United 8tatoa of America and the Government of Her Brit- 
annic Majesty having agreed, by a Treaty signed at "Washingtou the 8tii of May, ISf?l, 
of which a copy is hereunto annexed, together with a copy of the previous treaty of 
June 15, 1846, herein referred to, to submit to the arbitration and award of Hia Majesty 
the Emperor of Germany the decision of the question set forth in the thirty-fourth 
article of the first-named treaty, in the following words r [Hera follows verbatim the 
entire article thirty-foTirth, of the first-mentioned treaty.] And the high contracting 
parties reposing entire confidence in the spirit of justice and impartiality which dis- 
tingnishes His Imperial Majesty, the common friend of the two stateis, having agreed 
in pursnance of the said treaty to address themselves to His Imperial Mi^jesty ; and 
having further mutually engaged, in the event of His Imperial Majesty being willing 
to afford his good ofQoes as Arbitrator on this occasion, to consider the award of Hia 
Imperial Majesty as absolutely final and conclusive, and to give effect to the same with- 
out any objection, evasion, or delay whatsoever, the undersigned has received the order 
of his Government to comninnicate to His Imperial Mi^esty the treaty which has thns 
been made on the part of the United States, and to express the earnest desire of the 
President of the United States that His Imperial Miqesty will be pleased to take upon 
him the office of Ai'bitrator in the qnestion. 

The undersigned has the honor to request His Serene Highness the Prinoe Bismarck 
to lay this commnnieation before His Majesty the Emperor of Germany, and to be 
pleased tw make known to the undersigned His Imperial Majesty's determination with 
regard to his acceptance of the desired arbitration. The undersigned seizes this oppor- 
tunity to renew to His Serene Highness Prince Bismarck the aasurancos of his highest 



GEO. BANCROFT, 



No. 3. 
Mr. Bancroft to Mr. Fisli. 

No. 253.] Ameeicah Legation, 

Berlin, August.2i., 1871. (Keceived September 7.) 
Sir: The German Secretary of State has notified to me and to the 
British Legation that the Emperor of Germany accepts the office of Arbi- 
trator on oiir northwestern bomidary question. I suppose ^ 
I am acting entirely in harmony with your wishes in pro- ™«"i!,Se;^ 
posing to the British Legation a very early attention to the "°° ''"'"'""■'■ 
17 D 
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subject, iu the hope that we may speedily bring the matter to a coii- 
clnsiou and an award. Should any delay occur, I will take care that 
the fault shall not be on our side. I renture to expect an award in our 
favor, I have watched for a quarter of a century the course of this 
negotiation. In all that time the present Administration is the first that 
has taken the subject in hand from a right point of view, and if a 
favorable award is obtained it will be mainly due to the form of arbitra- 
tion which you established by the Treaty of Washington. 
I remain, &c., 

GEO. BANCEOPT. 



Mr. Btmcroft to Mr. Fish. 

No. 255.] American Legation, 

Berlin, September 1, 1871. (Eeceived September 20.) 
Sir : I inclose a copy of the note which I have received this day from. 
PoT,n.\«:c.pia.rB the German Secretary of State, notifying me formally that 
G'rilS.y''°'pr"ii^' the Emperor of Germany has accepted Sie office of ai'bitra- 
■MzB w Aruiinior. jqj. ^^ ^jjg coutroversy on the northwestern boundary be- 
tween the United States and Great Britain. 
I remain, &c., 

GEO. BANCROFT. 



Mr. Von TldU to Mr. Biiacroft. 
(Translatioii.] 

Bbklin, Septemher 1, 1871. 
The undersigned, has had the honor t-o receive the esteemed uote of Mr. Bancroft, 
Envoy Extraordinary and Minister Plenipotentiary of the United States of America, of 
the 29th of Jnly last, wherein he, in the name of his High Government, lias made the 
reqnest that His M^eaty the Emperor and King wonid accept the offlce of ajrbitrator,' 
refenrd to iu the thirty-fourth artiele of the treaty dated Waahington, May 8, 1871, in 
the present boundary question between the United States and Oreat, Britain. The 
undM'signed has not failed to obtain His M^esty's decision with regard to his aooept- 
ance of this office, and has tlie honor most respectfully to announce that His Imperial 
and Royal Maoesty has most gracioasly been pleased to accept the said office of^arbi- 

While the undersigned most respectfully adds that the Eoyal ChaTc<5 d'Affaires of 
Great Britain at this capital made a similar request on the 39th of July last, and has 
this day received an answer by note, he avails himself of this occasion to renew to His 
Excellency the Envoy the assurance of his most distinguished consideration. 

V. THILE. 



Mr. Davis to Mr. Bancroft. 

ISo. 379.] ■ Department of State, 

Washington, Septeniber 28, 1871. 
Sib : "With reference to your dispatch of the 1st instant. No. 255, and 
tho r^uteQt « *'^ ^^^ ""'* *^* ^^- ^"^"^ Thile, a copy of which accompanied 
'^■"iSnjmulj '*'' ^inoiQcing the consent of His M^esty the Emperor of 
thS^u™-tt™Em- Germany and E.ing of Prussia to act as the arbitrator be- 
"™* twecn this GoAcrnment and that of Great Britain, in deter- 
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miiiiug the controversy respecting the bouudai'y between the two conn- 
tries, in the manner pi'ovided in the thirty-fonrth article of the Treaty 
of Washington of May 8, 1871, the President desires that yon will 
convey to the Secretary of State for the German Empire, with a request 
that they may be communicated to Hia Majesty, his grateful acknowl- 
edgments for the promptness with which His Majesty has been graciously 
pleased to accede to the wishes of the two Governments. 
I am, &c., 

J. C. B. DAVIS, 

Acting Secretary. 



Mr, Bancroft to Mr. Fish. 

No. 307.] Ajmerican Lbgatiok, 

Berlin, Decmnber 13, 1871. (Received Jan. 3.) 

Sir : I this day left with Mr. Von Abeken, who, during the illness of 
the Chancellor of the Empire and of the Secretary of State, «„ d^iiv««i *. 
takes charge of the Foreign .Office, the memorial of the """-"'"^ 
United States on the Canal de Haro as their northwestern boundary, to 
be delivered through Prince Bismarck into the hands of the Emperor. 
At the same time I left at the British Embassy in Berlin not only the 
copy required by the treaty, but several extra copies of the memorial 
and evidence. 

I annex a copy of the letter addressed to Mr. Petre. I hope you will 
approve my offer to join in bringing this boundary question to a speedy 

Up to late last night the representative of Her Britannic Majesty at 
Berlin had not received from hie government any instructions on the 
subject. 

I remain, &c,, 

GEO. BANCBOFT. 



Mr. Bana-oft to Mr. Pelre. 

A ME BIO AN Legation, 

Bm-lin, Becembm- 19, 1871. 

The limit of time allowed by the Treaty of Waabington of May 16, 1871, for pre- 
aentins the Case of the United States ou the dispnted honudary queation which has been 
referred to the German Empeior for arbitration', beiag close at hand, the tmdersigned 
is constrained this day, through His Serene HiKhaess Ftince Bismarck, Chaae^oi'of 
the German Empire, to lay before His Majesty the German Emperoi; the printed Case 
of the United States, accompanied by the evidence offered in supXiort of the same. 

In conformity with the Treaty of WastinRton, ratified June 17, 1371, the undersigned 
has the honor likewise to oommnnicate a copy of the Case and evidence to the Hon. 
Mr. Petre, aa the representatiFe of Her Britannic Majesty at Berlin. 

It willgiye the undersigned greatsatisfaotion to join with the representative of Her 
Britannic Msjesty in bringing this long-contested question to a decision at the earliest 
possible moment. The nndetsigned gladly seizes this opportnnity of renewing to Mr. 
Potre, Her Britannic Majesty's representative at Berlin, his assurances of highest re- 
spect and considecation. 

GEO. BANCROFT. 
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No. 7. 
Mr. Bancroft to Mr. FwJi. 

(Estraot.) 

No. 308.] American Legation, 

Berlin, December 15, 1871. (Received Jan, 3.) 
Sir. . • # * # * # 

Admiral Prevost, formerly British comunssioner for running tlie 
Bini.iica.e sii<i notthwest*!!! lioundary, arTived liere tbis morning and de- 
e.:asn« jfiivfrej. livered thg British Oase and evidence, of whicli I am prom- 
ised a copy this evening. I will lose do time in sending you a copy 
and reporting to yoa the aspect of the ease. 
I remain, &c., 

GEO. BANOliOFT. 



Mr. Bancroft to Mr. Fisli. 

No. 314.1 jiMBEioAN Legation, 

Berlin, December 28, 1871. (Received Jan. 16.) 
Sib ; Herewith I inclose a translation of a letter received from the 
ita«;p.of ra»™. Chancellor of the German Empire, acknowledging the re- 
,i.i «ri,Do~i«jp,d, ceiptof the American memorial on the northwest boundary 
question, and intormiug me that he was on the point of laying it before 
the Emperor. 

I remain, &c., 

GEO. BANCROFT. 

Mr. Von PMUpshorn to Mr. Bancroft. 

IXnolosnre.— TriuislRtioa , , 

BiiiiLiN, December SJO, 1871. 
Tbe undersigned lioathe honor to acknowledge the receipt from the Envoy Estraor- 
diuary and Minister Flenipotentiary of the United States of America, Mr. Bancroft, in 
reply to hia note of tbe VHh. instant, respecting the honndary dispute between the 
United States and Great Britain, the memorial and proof which were therewith trauB- 
mitted. The nudersigned Is on the point of submitting these documents, as well as 
those communicat-ed by the Kojal Charge d' Affaires of Great Britain on tlie 13th and 
isth instant, to His Majeaty tlje Emperor and King. The undersigned avails himself 
of this ftirther occasion tfl renew to uie Minister Plenipotentiary- the assnrance of ids 
most distinguished consideration. 
For the Chancellor of the Empire. 

VON PHILIPSBORN. 



No. !l. 
Mr. Bancroft to Mr. Fish. 

•So. 369.] American Legation, ' 

Berlin, June 11, 1872. (Received June 27.) 
Sm: Admiral Prevost arrived yesterday from London with the 

„.!. ,1,5 secondanddefinitivestatementofthe British Governmenton 

,^i onr boundary question, which Mr. Odo Enssell, the British 
" ' ' ? at Berlin, transmitted to the Foreign Office 
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yesterday, furnishing me with a copy of it late last evening, 1 have at 
once this morning presented the American reply to the Prince of Bis- 
marck, and have furnished the British Embassador with copies of it. 

Admiral Prevost tells me that he intends" to remain here until the 
Imperial Arbitrator shall have rendered his decision. 

The mail of to-morrow from Hamburg will take to you a copy of this 
second British statement, as well as copies of the paper which I have 
submitted in behalf of the United States. 
I remain, &c,, 

GEO. BANCROFT, 



Mr, Bancroft to Mr. Fish. 

No. 373-1 Amebican Legation, 

Bm-Un, June IT, 1872. (lieceived July 3.) 
SiE : I send you by the Hamburg packet of the 19th instant three 
bound copies of the English veisiou of our reply to the British argument 
on the San Juan question ; ten copies of the same with maps, t„„,„^^,^ .„„r 
and fifteen without maps; ten copies of the German with ^}'i'^;£^";f 
maps, and fifteen without maps. A bound copy of the 3S°ih^ii=K- 
Bnglish second and delanitive statement is also inclosed in '"' 
■one of the parcels. I annex copies of the correspondence that attended 
^lie delivery of the reply. 
I remarin, &c., 

GEO. BANCROFT. 



Mr, Odo Eusacll to Mi\ Bancroft. 

BiHTiSH Emu ASSY, 

Berlin, Jnne.lO, 1873. 
Sir: The UDcl«i'eigLied,UerBritauiiio Majesty's Embassador Extraortliiiajy and Plenl- 
potentiary ta His Imperial Majesty the Emperor of Germany, has the honor to trans- 
mit to Mr. Bancroft, Envoy Extraordinary and Minister Pienipotentiary of the United 
States to the Court of Berlin, iu pursuance of theproviaionsol the thirty-sixth Article 
of the Treaty of WashingtoD, of the 8th of May,18Jl,capiea, in duplicate, of the second 
^nd definitive statementof the British Government iu the matter of thelineof Bound- 
.ary between the Territories of Her Majesty the Queen of the United Kiogdom of Great 
Britain and Iiehind and those of the United States, which the undersigned has this day 
delivered to His Serene Highness Prince Bismarck to be laid before His Imperial 
Majesty the Emperor of Germany. The undersigned will have the honor of furnishing 
JMr. Bancroit with additional copies of this statement if he should desire tUom, 
The undersigned, &c,, 

ODO RUSSELL. 



Mr. Bannroft to Mr. Odo Russell. 

Amkuican Lboation', 

Bei-lin, Jum 11, 1872. 
SiK ; The undersigned, Envoy Extraordinary and Minister Plenipotentiary of the 
United States of America to the Emperor of Germany, has the honor to acknowledge 
the receipt of the note of Mr. Odo Russell, British Embassador at Berlin, of last even- 
ing, and copies in duplicate of the seooud and definitive statement of the British Gov- 
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ernmeDt accoi'<liiig to tlio proyiaions of the Treaty of Waahiiigtou of the Bth of May, 
1871. 

Mr. Odo Eussell hayiug already delivered this Btatement to his Serene Hiffhaeaa tho 
Prince of Biamarcfc to lie laid before Hia Imperial Majesty the Emperor of Germany, 
the underaigned espreases ths hope that this long-continued controversy may be 
btonght Tery speedily to an end throngh the friendly intervention of the Imperial 
Arbitrator, ' 

The nndersigned, &c., 

GEO. BANCROFT. 



Mr. Baneeoft to the Piince Bismarck, 

AMBHiaViJ LBGiTION, 

Berlin, Jane 11, 1872. 

The undersigned, Envoy Extraordinary and Miuiater Plenipotentiary of the United 
Statca of America, takes leave in the name of his Government, through His Serene- 
Highness the Prince of Bismarck, Chancellor of the German Empire, to lay before His 
Imperial Majesty the Emperor of Germany the accompanying definitive reply of the 
United States to the Case of the Government of Her Britannic M^esty of the 13th of 
December, 1671. 

The nnderaigned has communicated a copy of this definitive reply to the representa- 
tive of Her Bntannio Majesty at Berlin. 

The undersigned baa received from the British Embassador at Berlin a copy of the 
second and definitive atatemeut ou behalf of the Qoyemment of Her Britauuio Majesty, 
together with notice that the same was yesterdw submitted through hia Serene High- 
ness the Prince of Bismarck to Hia Majesty the Emperor of Germany. 

Nothing remains for the undersigned hut to express his hope that, now that eacb 
party has presented its last word, an. early deoisiou may soon remove the cloud of dif- 
ference that has so long existed on this snbject between the Government of the United 
States and the Government of Her Britannic Majesty. 
The undersign cd, &c., 

GEO. BANCROFT. 



ilncloanre No. J.l 
Mr Bana-o/t to Mr. Odo Eussell. 

Americas Legation, 

Berlin, June 11, 1872. 
Sir: The ivudersigned, Envoy Extraordinary and Minister Plenipotentiary of the 
United States of America to the Emperor of Germany, has the honor to ti-auamit to Mr. 
Odo Enssell, Her Britannic Majesty's Embassador at Berlin, in pursuance of the thirty- 
sixth article of the Treaty of Washington of the 8th of May, 1871, copies in duplicate 
of the definitive reply of the Govemraent of the United States to the Case of the Gov- 
ernment of Her Britannic Mi^estry of December 13, 1871, which the nndereigned has- 
this day delivered to Hia Serene Highness the Prince of Bismarck, to be laid before 
His Imperial Mfqesty the Emperor ofGJermany. 

The undersigned will have the honor of furnishing Mr. Odo Eussell with an addi- 
tional copy of this atatemeut, together with other copies, if he ahonld desire them, and 
avails himself of this opportunity to renew, &e. 

GEO. BANCROFT. 



llndoanre N"o. 5.] 
Mr. Odo Eussell to Mr. Banci'off. 

British Embassy, 

Berlin, June 11, 1872. 
Sir: The nndersigned, Her Britannio Majesty's Embassador Extraordinary aud Pleni- 
potentiary to His Majesty the Emperor of Germany, has the honor to acknowledge the 
receipt of Mr. Bancroft's letter of tnia day's date, informing him that he had submitted 

to His Majeaty the Emp — "" "' " *' '■ t^""-" tj;^™..™],- ti>^ =^^....,1 ^^a 

definitive reply of the G 
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rjueetiou, and at the same time inclosing oopiett af it for Mr. Rnsaell's nae and infonna- 

lu tliauking Mr. Bancroft foi tbis commnnication, and cordiall; reciprocating His 
Eseelleocy's wish expressed in liis even-dated note that this loog-continiicd controversy 
may, throngh tlie friendly arbitration of the Emperor, be brought very speedily to a 
close, the undersigned, &c. 

ODO RX'SSEI-L, 



Mr. Bancroft to Mr. Fish. 

[Estract. ] 

No. 377.J AiiicBlCAN Legation, 

Berlin, June 24, 1872. (Beceived July 13.) 
Sir: ***.«** 

I transmit a translation of the acknowledgment that the hscsLbu of .icf,„- 
deflnitive statements of both parties are already in the jhTi^^J^S™- 
hands of the Imperial Arbitrator. u.r ^r-k^^toiee.!, 

I remain, &e., 

GEO. BAKCROFT. 

[looloaure.) 
Mi: Von ThiU to Mr. Bancroft. 

Berlin, June 18, 1872. 

The undersixued has the honor most respectfully to acknowlodgo the receipt from 
Mr. Bancroft, Envoy Extraordinary and Minister Plenipotentiary of the United States 
of America, of the obliging note of the lltli instant reepoctiog the bonndarj dispute 
between the United States and Great Britain, together with the accompanying reply. 
The nndetsigned has not failed to lay before His Majesty the Emperor and Eiue this 
reply, as well as that delivered on the lOtli of this month by the Embassador of Giant 
Britain at this Coart. 

At the same time the undersigned, &C. 

VON THII,E. 



Mr. Bancroft to Mr. FisJi. 

No. 379.J American Legation, 

Berlin, June 28, 1872. (deceived July 15.) 
Sm: I am officially informed that the names of the gentlemea who 
■will be requested to examine and report npon the Hara i„p„taim,n. or 
boundary question will be forwarded to the Imperial Arbi-' Se'"Sro'bmnd. 
trator to-day for his approval. Tliis approval will follow as *" iis""". 
a matter of course, and if the gentlemen designated accept the appoint- 
ment, the consideration of the ease will go forward without delay. I am 
assured that everything which is proper will be done to accelerate a 
decision, 

1 remain, &c., 

GEO. BANCROFT. 
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Mr. Bancroft to Mr. Fish. 
[Estract.] 

No. 401.J American Lkgation, 

Berlin, September 30, 1872. {Received October 16.) 
Sir : I am assured, on the best authority, that the decision respecting 
o. * our northwest boundary approaches its aohitiou, and I have 
e,«iim'"i" silt heard nothiiig from any quarter that does not confirm me 
in the opinion that the decision will be in our favor. 
The writers of telegrams, who run a race with one another, are already 
making the public familiar with this view of the subject. I ahall tele- 
graph the decision to you so soon as it becomes known to me in an 
authentic form. * » * * 

On the 3d day of October, Mr. v. Thilo, who has had the charge of 
the Foreign Office in Berlin since I have been here, retires, and his pla«e 
is to be snpplied by Mr. de Balan, now German Minister in Brussels. 
Mr. de Balan will retain for the present his diplomatic rank and appoint- 
ments, until the German Diet comes together, when it wOl be proposed 
to make the place whicli he is to fill equal to that of a Minister of State. 
Mr. V. Thile goes out of office witli the unanimous and unqua>lifled 
esteem of all who have transacted business with him. He is a man of 
honor, integrity, and thorough and most various culture. 
I remain, &c., 

GEO. BAlNUROFT. 



Mr. Bancroft to Mr. Fish. 
[Extract.] 

No. 41(1.] American Legation, 

Berlin, October i, 1872. (Received November 7.) 

SiK : The papers relating to our Arbitration were completely finished 
Anm,nnc.me,,t d( l^st wcck and forwarded to the Emperor at Baden for his 
^S?of Fn^A]'- flual action and signature. Just as they arrived, the death 
brechi. of ]jig youngest brother was announced to him by telegraph, 

and he hastened to Berlin before declaring his opinion. 

His deceased brother. Prince Albrecht, more than twelve years 
younger than himself, was buried on Saturday with the honors paid to 
a fleld-marshal, a rank whicli be had received from the Emperor of 
Russia only a few hours before he was struck down by .apoplexy. 

We are daily, I might almost say hourly, expecting to be summoned 
to receive the award. I have taken measures — I hope they will prove 
sufficient — to give you the decision by telegraph twenty-four hours before 
it is made linown to the telegraphic bureau in this city. 

&e., 

GEO. BANCEOFT. 
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Mr. Bancroft to Mr. Fish. 

[Telegram.] 

Beelin, October 23, 1872. {Eeceived October 23.) 
The three Experts to whom the American Memorial on the Canal 
de Haro and the British Case were referred, have made, each c!.™ ,i «» uni- 
for himself, a very 'elaborate report on the question, sup- i^^ltifi^'j- 
porting their opinions by reasons stated with technical pre- SpSSiiDS^orSo 
cision and exactness. The Emperor haa aJso, with the high- ■"""■ 
est sense of offtcial duty, given his personal attention to the subject, and 
after the most careful study and deliberation, he has arrived at the con- 
clusion satisfactory to his own sense of justice. 

The reports of the Experts, with reasons, have not been communicated 
to us. The decree of the Imperial Arbitrator which has been commu- 
nicated has the form not so much of a decree in council as of a cabinet 
order. It does not enter into any elaborate exposition of the decision, 
but, without diverging in the least from the point presented for arbitra- 
tion, decrees that the claim of the United States of America is most in 
accordance with the true interpretation of the Treaty of June 15, 1846. I 
shall forward the official copy of the decree by a special messenger. 

BANCitOFT. 

No. 16. 

Mr. Fish to Mr. Bancroft. 

[Telegram.] 

Washim&ton, October 24, 1872. 
Congratulations on the award. The President directs thanks, ia 
which I concur, for your able management of the case. 

FISH. 



Mr. Bancroft to Mr. Fish. 

No. 413.] American LBGAriON, 

Berlin, Oetoher 24, 1872. (Eeceived November 14.) 

SiH: At four minutes before 10 o'clock last evening I received the 
award of the Emperor on the question of boundary submitted j.^^ r,c. ived 
by the Government of the United States of America and the ""' '""'"■'"^"^ 
(xovernment of Her Britannic Majesty to bis arbitration. 

I send the award by Mr. Franlt Austin Scott, as special messenger. 
He will sail by the first German steamer, the MaiUj which leaves Bre- 
men on Saturday, the 26th instant. 

I inclose also a translation of" the award, and a copy and translation 
of the note of Mr. Von Balan relating to it. 

I congratulate you most heartily on this result, which is so gi'eatly due 
to your own wisdom and forethought: first, in selecting as arbitrator a 
man of excellent judgment and an inflexible love of justice ; next, in 
having defined witli the utmost precision tlie question for arbitration } 
and lastly, in having brought together every document and book that 
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could be of use in elneidatiiig and establishing the rights of the United 
ytates. 
I have this day, as by order of tbe President, in the name of the 
Tb^nk, or p™« P^P'6 of the United States expressed to His Majesty, the 
ji^/^jpi™-^""" German Emperor, their thanlis for the great pains and at- 
""""' tentiou which His Imperial Majesty has devoted to the 

question snbmitted to him for adjudication. A copy of this letter is also 
annexed. 

I lemaiti, &(!., 

GEO. TJANCROFT. 



Award of Sis Majesty the Hviperor of Germany on the San Juan- 

ioundary question. 

"Wir "Wilhelm, voit Gottes Gnaden, Dentscher Kaiser, Konig von Preus- 

sen, &;c., &e., &e, 

Naeh Einsicht des zwischen den Segierungeu Ihi'er Britiscbeii Ma- 
jestat und der Vereinigten Staaten vou Amerika geschlossenen 
Vertrages de dato Washington deu 6ten* Mai, 1871, Inhalta desseu die 
gedachteu Eegiernogen die unter ihnen streitige Prage: ob die Grens- 
Hnie, welche nach dem Vertrage de dato Washington den 15tea Juni, 
1846, naohdem sie gegen Westen langs des lOten Grades Nordlicher 
Breite bis zur Mitte des Kanals, welcher das Festland von der Vancou- 
ver Insel trennt, gezogen -worden, siidlich durch die Mitte des gedachten 
Kanals und der Fuca-Meerenge bis zum Stillen Ocean gezogen werden 
soil, durch den Bosario-Kanal, wie die Eegiernng Ihrer Britischen 
Majestiit beansprucht, oder durch den Haro-Kaual, wie die Eegierung 
der Vereinigten Staaten beansprucht, zu Ziehen sei, Unserem Schieds- 
spruche unterbreitet haben, damit Wir endgiiltig und ohne Berufung 
entscheiden, ■welcher diesor Ansprllche mJt der richtigen Auslegung des 
Vertrages vom 15ten Juni, 1846, am meisten im Einliilange stehe ; 

Nach Anhorung des Uns von den dnrch Uns berufenen Siich- und 
Eechtskundigen iiber den Inhalt der gewechselten Denkschrifteu und 
deren Aniagen eratatteten Vortrages, 

Tlabeu deu nachstehendeu Schiedsspruch gefallt — 

Mit der richtigen Auslegung des zwischen den Eegierungen Ihrer 
Britischen Majestiit und der Vereinigten Staaten von Amerika ge- 
schlossenen Vertrages de dato Washington den ISten Juni, 1846, steht 
der Anspruch der Regiernng der Vereinigten Staaten am meisten im 
Einklange, dass die Grenzlinie zwischen den Gebieten Ihrer Britischen 
Majestat und den Vereinigten Staaten durch den Haro-Kanal gezogen: 
werde. 

Urkundlich unter Unserer HSchsteigenhiindigen Unterschrift und 
beige drucktem Kaiserlichen Insiegel. 

Gegebeu Berlin den 21ten October, 1872, 

[L. S.J WILHELM. 

[Iiielosiire No. 2. — Trauslaf ioD.] 

We, William, by the grace of God, German Emperor, King of Prussia, 

&c, &c., &c. 

After examination of the treaty concluded at Washington on tlie 6th* 

of May, 1871, between the Governments of Her Britannic Majesty and 
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of the United States of America, accordiog to which the said Gov- 
emmeuts have submitted to our arbitrament the qnestioa at issue be- 
tween tiiem, whether the boundary-line which, according to the Treaty- 
of Washington of Jane 15, 1846, after being carried westward along the 
forty-ninth parallel of northern latitude to the middle of the channel 
which separates the continent from Vancouver's Island is thence to be 
drawn southerly through the middle of the said channel and of the Fuca 
Straits to the Pacific Ocean, should be drawn through the Eosario Chan 
nel as the Government of Her Britannic Majesty claims, or through the 
Haro Channel as the Government of the United States claims; to the 
end that we may Anally and without appeal decide whioh of these claims. 
is most in accordance with the true interpretation of the treaty of June 
15, 1S4S. 

After hearing the report made to us by the experts and jurists sum- 
moned by us upon the contents of the interchanged memorials and tbeii 
appendices — 

Have decreed the following award : 

Most in accordance with the true interpretations of the treaty concluded 
on the 15th of June, 1846, between the Governments of Her Britannic 
Majesty and of the United States of America, is the claim of the Gov- 
ernroent of the United States that the boundary-line between the terri- 
tories of Her Britannic Majesty and the United States should be drawn 
through the Haro Channel. 

Authenticated by our autographic signature and the impression of 
the imperial great seal. 

Given at Berlin, October the 21st, 18T2. 

[L. S.] WILLIAM. 



llDcloanreKo. 3.— TraDsltttiOTi.l 
Mr. Von Balan to Mr. Bancroft. 

Berlin, OtituliKi- 2'.i, lo73. 
His Majesty tbo Emperor aod Kiug, havlne made the award in tbe Arbitration re- 
ferred to him by the Treaty of Washington, May 6, [8,] 1871, in the Bonndary Dispnto 
betwe«a the United States and Great Britain, the undersigned has the honor to trans- 
mit herewith a, copy of this award with the remarlc that he sends to the Royal Embas- 
sador of Great Britain at this Court a like copy. 

At the same time the undersigned availshimself of this further opportunity to reneiv 
^«the Envoy of the UnitedStates, Mr. Bancroft, the assnrance of his most distinguiahedt 

VON BALAN. 



Mr. Bancrnft to Mr. Von Balan, 

AMEniCAN Legation, 
Berlin, Oeiober 24, 1872i-- 

Mk. Sbcrbtaky of State for Foreign Af fa ies : Ihavecommunioated to my Gov- 
ernment the Award of the Imperial Arbitrator, received last evening, relating to tbe 
northwestern boandary of the United States of America. In return the President of 
the United States has charged me, in the name of the people of the United States, to 
eicprcss to His M^esty the German Emperor their thanlcs for the great pains and at- 
tention whioh His Imperial Majesty has devoted to the question submitted to him for 
adjudication. 

The definitive, firiendly settlement of the difference has a peculiar interest and im- 
portance. It is now exactly ninety years since tbe King of Great Britain first formally 
reeogniKed tbe esistenoe of tbe United, States of America as an independent State, and 



Hosted by 



Google 



268 NORTHWKST WATER BOUNDARY ARBITRATION. 

from tbiit time to the present coEtroversy regarding the bonrdaries of their respective 
poseeesious iu America has uever ceased even for a eingle day. During this period 
the two countries have been repeatedly on the verge of war, growing out of their 
i>pposini; claims to jiirisdictiout After an unrelenting strife of ninety years, the award 
-of His M^estj the Emperor of German; closes the long and un intermitted, and often 
very dangerous, series of disputes on the estent of their respective territories, and so 
for the first time in their history opens to the two countries the unobatmcted way to 
agreement, good understandinK, and peaee. 
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GEO. BAXCROl'T. 



No. 18. 
Mr. Bancroft to Mr. Fish. 

2fo. 415.] American LBaATioN, 

Berlin, Octoher 2i, 1872. (Eeceivecl November 14.) 

Sir: The importance of the award of the German Emperor is known 

itM-minoe cf 1L8 in England as well as on onr own Pacific coast. It estati- 

■'•■^- lishes US iu the equal possession of tLe Channel of Haro.and 

in the exclusive possession of all the oliier chaunels leading north from 

Fuca Straits and Washington Sound. 

The award was a grievous disappointment to Admiral Prevost, tlie 
very amiable high officer of the British iJavy, who had for twenty-one 
years participated in the management of the case. Up to the last mo- 
ment he confidently expected a decision iu his favor. 

The conduct of the present British Embassador at this Court, through- 
uo.duot of iii° out the whole period of the discussions, has been exactly 
>u,iti,h Emb^-dor. fljiiat could have been wished. We have during the whole 
time preserved intimate friendly relations. This morning he was so 
good as to call on me, and while it could not be expected of him to be 
gratified by the award, he did express, and as I believe most sincerely, 
the greatest satisfaction that all strife between the two Governments, 
respecting boundaries, had found its end, and that there is no longer an 
■obstacle to the uninterrupted reciprocity of good feeling between tbe 
two countries. I met his friendly expressions with pei-fect cordiality. 
While a decree could not be on both sides, I pointed out to him that 
since George III acknowledged our independence in the late summer of 
1782 to the present time, the strife about boundaries between the two 
Governments had known no intermission ; now at last there remained 
no further differences ; that therefore the deflnite friendly settlement 
«ffected by the award of the German Emperor opened the way to a new 
career of reciprocal good feeling betweeti the two countries. 
I remain, &c., 

GEO. BANCEOPT. 



No. 19. 
Mr, Nicholas Fish to Mr. Fish. 

ifo. 421.] American Legation, 

Berlin, ifovember 2, 1873. (Received November 19.) 
Sir: I annex a copy and translation of a note from the Secretary of 
ite.imb„t,=^t„t» State for Foreign Affairs, in reply to Mr. Bancroft's of the 
^B™"iC'A'biIS- 21st ultimo, in regard to the costs and expenses of this Gov- 
lion ,if .[ii...v emment in the Northwest Boundary arbitration. 
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The Gwman Government decline to accept payment for their ex- 
penses in the matter. 

Ill Older that I may know the more fully the wish of the Department 
aa to the coarse of acknowledging this friendly act, I delay answering 
Mr. Ton Balan's note until I receive a reply to the telegram I sent you, 
which ran as "follows : "Fish, Secretary, Washington: German Govern- 
ment decline compensation for expenses of arbitration. (Signed.) Fish, 
Charge." 

I hare, &o., 

NICHOLAS FISH, 
Charge d' Affaires ad interim. 



[rnclosuiT.-Trnr8lation.I 
Mr. Von Bdlan to Mr. Fisl\. 

Berlin, Kovemlei' 1, 1873. 

The Minister of the United States of America, in a note dated October 31, 1873, ])a» 
been pleased to req^neat to be advised what costs and expenses bave been incurred by this 
Government in the boondary question between the Unit^ States and Great Britain. 

Iq reply to this inquiry, the undersigned, while eipressing his thanks for the offer of 
re-imbnraemeDt, wliich it has been deemed proper to make, na« tlie honor to inform the 
American Charg4 d'Affaires, Mr. Fiah, that there are no costa or expenses to be charged 
by this Government in the matter. 

The undersigned avails himself of the occasion toreuevr to the Charge d'Affaircs the 

^e of his distinguished consideration. 

VON BALAN. 



Mr. Fish to Mr. Bancroft. 



No. 529.] Washington, Sovemier 27, 1873. 

Sir; I bave to acknowledge* the receipt of a dispateh of the 2d. 
instant, No. i21, from Mr. Nicholas Pish, Charge d'Affaires ^^^^^^ ^^^ ^^. 
ad interim, inclosing a copy of a note addressed to him by ^^^^£;^^^°' 
the Secretary of State tor Foreign Affairs, stating that the " ™'™" 
German Government decline to accept payment for expenses incurred in 
the arbitration of the boundary qnestioa between the United States 
and Great Britain. 

Tlie President, highly appreciating this friendly act, has instructed 
me to convey, through the Legation, to the Imperial Government, an. 
expresaio,n of his thanks for the courtesy thus extended to, the-Govem- 
ment of the United States. * * * *..«■# # 

I am, &c., 

HAMILTON FISH. 
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l^ir _E. Thornton to Mr. FixJi. 

Washington, Nbveinber 21, 1872. (Received November 21.) 

Sir: Jq compliance with an instruction which I have received from 
KBMiif. K iven ^^''^^ Granvllle, I have the honor to inform you that on the 
i,.u,^™rd"ifw 7th and 8th instant His Lordship caused letters to be ad- 
° "■ dressed to the Colonial Office and to the Admiralty, inclosing 

-copies of the award of the Emperor of Germany on the 8an Juan Water- 
Boundary, and requesting that effect may be given to it with as little 
<lelay as possible by the withdrawal of the detachment of itoyal Marines 
from the Island of San Juan, and the due notification of the award to 
the proper Colonial Authorities. 

In accordance with the tenor of these letters a copy of th6 award will 

be forwarded to the Governor-General of the Dominion of 

'""""""""" Canada and to the Lientenant-Govei'uorof British Columbia, 

with a reqnest that proper notification of it may be made and effect 

■given to it. 

The Admiralty will also communicate a copy of the award, with as 
little delay as possible, to the Admiral in command of the Pacific Station 
or to the Chief Naval Officers at Vancouver's Island, with the instructiona 
that, in accordance therewith, the detachment of royal marines now sta- 
tioned at the Island of San Juan should be at once withdrawn. The 
Admiral or Chief Naval Officer will also he requested to convey to the 
officer in command of the detachment, and to the men under his orders, 
the appreciation of Her Majesty's Government of the harmonious man- 
lier in which the joint occupation has been conducted, which reflects 
the greatest credit on the officers and men of the occupying force of both 
countries, 

Earl Granville has further instructed me to propose to the Govern- 
ment of the United States that the work of the Boundary 
a,XV''ihe"'"Hmo Commission, which was interrupted in 1859, should be re- 
ciLnneL sumcd aud completed by the preparation of a map or chart 

showing the exact position of the boundary-line from the Gulf of Geor- 
gia through the Haro Channel to the ocean, under the Treaty of 1846 
and the award of the Emperor of Germany. 

Her Majesty's Government considers that, in compliance with the 
Thirty-fiifth Article of the Treaty of Washington, this ahoukl be done 
with as little delay as possible in order to give effect to the Emperor's 
award. It presumes that the surveys which have already been made 
will render it unnecessary for another commission to meet on the spot, 
but it leaves the details of the arrangement to be made for the comple- 
tion of the work of the commission for further consideration, 
I have, &c., 

EDW'D THOEJITON; 



So. 22. 
6'tr E. Thornton to Mr. Fish. 

British Lbg-ation, 
WasJdngton, November 23, 1872. 
My Dear Mk. Eisii : I have just received a telegram 
from Lord Granville in the following words; 
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Believe me, very triiiv, jours, 

EDW'D THOKNTON. 



No. 23. 

Mr, Fisli to Sir E. Tltornton. 

Department oe State, 

Wasldnffton, November 25, 1872. 
My Dear Sir Edwaed : Thanks for your note of Saturday giving 
me copy of Lord Granville's telegram. acuo. of Briiisi. 

The spontaneous action of the British Government in ac- ^ppSS '"^'"' 
cepting the award is highly appreciated. 

Believe me, as ever, very truly, yours, 

HAMILTON PISH. 
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